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CHAPTER I 


INTRODUCTION 


Although the term "bargaining unit" became popular only after 
the enactment of certification legislation in Canada and the United 
States, its significance can be traced to pre-certification days. The 
issues surrounding the bargaining unit are as old as collective bargain- 
ing itself. In the pre—certification era whenever collective bargaining 
took place the question invariably arose - and had to be decided by the 
parties themselves ~ as to who should be covered by the agreement; in 
other words -— using certification ncmenclature -- what should be the 


appropriate bargaining unit? 


To find answers to this question was always difficult, but in 


the definition of the proper bargaining unit is much harder to formulate 
than ever before. There never were, nor ere there now, any clear-cut 
standards for determination of an appropriate unit. The best one can 
hope for is to arrive at some value judgement. However, before any ton- 
clusions, pronouncements, or recommendations are made in this study, the 
advantages and disadvantages of different approaches are investigated and 
the cost and drawbacks of the recommended solutions given. 

The number of bargaining unit studies in Canada is very limited. 
In the United States, much more data is available on this subject. Never- 


theless, a great amount of work is still necessary in this area, 


Particularly because of the evolutionary and dynamic forces in the North 
American labour relations environment, studies and conclusions from the 
past must be re-examined in view of new developments. This is one of 


the tasks of this study. 


In different chapters of this work, the reader will encounter 
repetition of some of the arguments and statements, and even some 
contradictory conclusions. There are a number of reasons for this. 

There were a number of researchers working on this project. Although 
their effort was coordinated, some duplication was unavoidable or even 
desirable; to substantiate arguments concerning different eee eee of 
this paper. The difference in SNE judgements and emphasis appearing 

in the different parts of this stucy are purposely included to reflect the 
absence of absolute answers for many of the problems in the area of bar- 
gaining units. In some chapters the repetition could have been eliminated, 
but a decision was made to leave it on the grounds that the continuity of 
argument presented would have suffered from such editing. Also, from the 
point of view of the Task Force, it snould be easier to examine the 
various problems of the bargaining unit with the various topics appearing 


as separate entities. 
The objectives of this study are as follows: 


(1) To evaluate the emerging structure of certified and 
actual bargaining units in view of the dynamic nature of 


industry, the economy, and the industrial relations framework. 


(2) To examine developments and trends taking place 
in the economy, industry, and among the three major partici- 
pants in the industrial relations system: government, 


management, and unions. 


(3) To investigate on a comparative basis the deter- 
mination of appropriate bargaining units and the philosophy, 
objectives and criteria applied in making such determination 
by the labour relations boards in Canada and by the NLRB in 


the United States. 


(4) To analyze the legislative framework within the 
Canadian boards operate, particularly the division of 
jurisdiction among eleven boards, and also to investigate 
the impact of the Canadian constitutional allocation of 
legislative powers on the natural evolution of bargaining 


units. 


(5) To inquire into the consequences of compulsory 


conciliation for bargaining units. 


(6) To consider the relevance of the United States 


experience for Canada. 


The study is divided into eleven chapters including this one. 


The basic definitions and concepts of the bargaining unit are 
the topic of the second chapter. In this connection categories of 
bargaining units ere examined as to type, scope, and number of unions. 
Some attention is devoted to. the parties involved in the determination of 
bargaining units. Also, the allocation of decision-making functions among 
bargaining units is scrutinized, and the locus of decision-making 
authority inquired into. Finally, the issue of representation in deter- 


mination of appropriate bargaining units is evaluated. 


Criteria used in determining appropriate bargaining units are 
the topic of Chapter III. Amidst all the diversity of legislation and 
administrative practices in Canada and the United States, there stands 
out the fact that in both countries, administrative agencies are charged 
with determining appropriate units for collective bargaining. In making 
this decision, the boards have developed criteria to apply to cases 
coming before them. An evaluation of these and other criteria can only 
be made when one understands what an "appropriate" unit is. This 
chapter considers the meaning of appropriateness and contemplates various 
objectives of public policy which can, in turn, be used to evaluate how 


well specific criteria might meet the desired goals of public pclicy. 


Chapter III is composed of five parts. Part I is an evaluation 
of the definition of the term "appropriate." Part II examines principles 


and policies in existing legislation in Canada and the United States. The 


third part examines various objectives of public policy such as: 

(a) "laissez-faire," (b) maximum industrial freedom of choice, (c) stabil- 
ization of collective bargaining relationships, (d) minimization of 
disturbance of existing institutions, (e) maximization of national 
economic performance, Ce) protection of the public interest. Part IV 
evaluates criteria employed in determining appropriate bargaining units 

in Canada and the iemidien States. The final: part consists of conclusions 


and recommendations. 


The impact of divided jurisdiction and compulsory conciliation 
on the natural evolution of bargaining units is one of the issues 
covered in Chapter IV. Methods for changes in the existing law are dis- 
cussed. The need for centralization of legislative authority in the 
field of industrial relations is stressed. The costs and benefits of 
various epproaches are outlined. A blueprint for a centralized labour 
relations board is provided. The chapter attempts to find answers to 
the following questions: What is the law? What are the criticisms of 
the law and are they valid? What are the choices of change to meet the 


criticism, and which soiution is the best? Is it worth the cost? 


Tne problem of disputes over work allocation, both within the 
firm and regarding the subcontracting of work outside the firm are the 
subjects covered in Chapter V. The chapter examines the relationship 


between work jurisdiction disputes and the structure of bargaining units 


and the implications of this relationship for legislation and the policies 
and practices of labour relations boards regarding bargaining unit certifi- 
cation. The chapter discusses conflicts over work allocation within the 
firm. It relates these conflicts to the structures of bargaining units. 
It also inquires into public policy towards inter-union work jurisdiction 


disputes within the firm both in Canada and the United States. 


The subcontracting issue is another major topic of this chapter. 
In this connection factors affecting subcontracting decisions, such as 
economic forces, technology, and size of plant are considered. Subcon- 
tracting is also examined, with respect to public policy and the struc- 


ture of bargaining units. 


In Chapter VI, the development of cooperation in collective 
bargaining among both unions and employers is examined. Inter-union 
cooperation is studied under the fcllowing headings: (a) techniques, 

(b) causes and implications, (c) the public policy. Subheadings con— 
sider certification of multi-union bargaining units, compulsory concilia- 
tion and the "duty to bargain" issues. The second part of this chapter 
covers employers cooperations. In this regard, arrangements for coor-— 
dinating bargaining positions trends in employer coordination, and mutual 
assistance during strikes are discussed. Also, some space is devoted to 


the evaluation and implications of employer cooperation for public policy. 


The trend towards greater centralization of decision-making 
and control over collective bargaining within national unions and some 
internal problems of unions which may be intensified by this trend are 


the topics of Chapter VII. 


The chapter examines the forces promoting the centralization 
of decision~making.in unions. It considers the relationship between 
bargaining unit certifications and centralization of decision-making in 
uniens. Finally, the issues of union democracy, and the effectiveness 


of serving.members under a centralized structure are considered, 


In Chapter VIII, attention is focused on multi-employer ber- 
gaining units. The potential advantages of this type of bargaining 
structure for the negotiating parties, urions and managements, are 
examined in some detail, with stress heing placed on why numerous milti- 
employer units have been established by voluntary agreement and the 
types of circumstances which promote such agreements. There follows an 
examination of the potential implications of multi-employer bargaining 
for the economy, that is, the public interest. The discussion of these 
topics provides a background for an examination of public policy tewards 
multi-employer bargaining units in Canada and the United States. 
Relevant policies in both nations are evaluated and compared, and there 


are recommendations for changes in Canadian legislation and practices. 


The craft bargaining unit and the appropriate location of craft 
employees within the collective bargaining framework are the topics 
examined in Chapter IX. The chapter is divided into six major parts, 


excluding introduction and conclusion. 


The first part covers craft unionism and bargaining units in 
various industries. A distinction is made among industries dominated 
by craft unionism and those where oneal unionism prevails. The 
discussion also extends to industries which contain elements of both 


craft and industrial unionism. 


The second part evaluates the goals of varicus interest groups 
in secking a particular bargaining unit. Under this heading, the goals 
and interests of the public, the craft unions, the industrial unions, 
and the employer are analyzed. Some attention is also given to the 


mutual interest of the bargaining parties. 


Canadian and United States legislation and craft certification 
practices is the theme of part three of this chapter. In this regard 
the definition of craft unit and its severance out of industrial units 


is discussed. 


A significant aspect of this chapter is contained in part four 
which examines the relationship between craft certifications, industrial 


conflict, and the supply of skilled labour. In this connection the 


_ historical decline of the wage and non-wage differential between skilled 
and non-skilled workers is substantiated and possible explanations for 
this trend given. The impact of labour relations board practices on the 
narrowing of the purrerontial between craft and non-craft employees is 


also evaluated. 


Alternatives and criteria for treatment of craft groups by 
labour relations boards are discussed in part five. The choices con- 
sidered are: (a) refusal by a board to recognize a craft group as an 
independent bargaining unit, (b) automatic recognition, (c) complete 
flexibility, (d) application of one or more of the following criteria on 
which to establish recognition: (1) historical precedent, (2) community 
of sich pene he (3) common supervision, (4) degree of functional integra- 


tion. 


In part six a new approech to the craft issue is outlined. It 
is based on the establishment of multi-craft bargaining units. The 
concept of a multi-craft unit is explained and potential difficulties 
which an Tamentdrvs during and after the transition period from the present 
craft structure ére seas as Problems which could confront the boards 
in implementing mul ti--craft certification such as defining a craft, the 
issue of an appropriate union, anc single versus multi-craft units are 


also examined. 
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The appropriate bargaining unit for Quebec is the topic of 
Chapter X. The conflict between the relative appropriateness of the 


system-wide and the regional bargaining unit is investigated. 


The chapter evaluates the industrial relations api eatacng of 
the refusal of the Canadian Labour Relations Board to carve the Quebec 
section out of existing national or system-wide units. The issues 
involved in current discussions as to the relative "appropriateness" of 
the system-wide versus the regional bargaining unit are considered. To 
this end a cost-benefit analysis is undertaken. The approaches to the 
problem are isolated into two parts: the "vacuum" approach and the 


"environmental" approach. 


Finally, an effort is made to assess the results of past 


experience and solutions, and accommodations for the future are suggested. 


In the last chapter, the highlights of the study and the recom- 
mendations made in various chapters are sumnarized. Conclusions are 
reached with regard to appropriateness of bargaining units and various 
alternatives open to legislators and labour relations boards with 


respect to the bargaining unit concept are provided. 


Core leR Il 


THE BARGAINING UNIT: AN INTRODUCTION 

The purpose of this chapter is to provide back- 
ground material necessary tc place the analysis contained 
in subsequent chapters acy. perspective. The concept 
of the “bargaining tnit™ and the various categories: of 
bargaining units are investigated, There follows an 
examination of the roles of the three major parties 
involved in the determination of bargaining units: unions 
employers, and government, The relationship tetween 
bargaining units and decision-making in collective bar- 
gaining is then studied, the discussion focusing on 
(1) various alternatives regarding the allocation of the 
decision-making function among bargaining units, and 
(2) situations in which the locus of decision-making 
authcrity is outside the bargaining unit, Finally, there 
is an evaluation of the role of bargaining unit certifie- 


cation decisions in determining questions of representation, 
some Basic Definitions and Conceots 
A bargaining unit is a groupino of emplcyees, 


all of whom are represented in the sams bargaining neqgeo- 


tiations and covered by the same collective agreement, | 


il 
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Such groupings may be officially sanctioned by Jaw or may 
exist only on the basis of private agreements between 
unions and managements, An officially sanctioned bargain-~ 
ing unit is one in which all employees are "represented 

by a particular labour crganization which has been | 
certified by a Labour Relations Board adi eee exclusive 
bargaining aoent for all employees in the group." This 
may be called the certified bargaining unit. In both 
Canada and the United States, employers are under a legal 
obligation to bargain with certified bargaining units, 

In some cases employee greupings for purposes of collective 
bargaining have been determined "by the bargaining parties 
without the assistance of Labour Relations Boards and 
certification." Such units may be called voiuntary 
bargaining units,4 Finally, and perhaps most important 
for the dynamics of industrial relations, is the opera- 
tional bargaining unit, the grour of workers which is 
actually represented in a single negotiation, Sucha 

unit may be called the actual bargaining unit.” The 
actual bargaining unit may or may not coincide with the 
certified unit. Today many actual bargaining units contain 
two or more certified and/or voluntary units established 
previously, and therefore represent an enlargment of the 
bargaining unit by mutual agreement between unions and 


managements, 


Cateoories of barnaining units: 
type, scooe, and number of unions 


A bargaining unit may be categorized by its type, 
scope, and the number of unions represented in it. "The 
type refers to the kinds of employees wiic are covered,” 
while the scope "refers to the extent of the jurisdiction, 
in terms of the business units which are included,"® 
While the bargaining unit usually comprises only cone 
national union, there are bargaining units in which two 
or more national unions (er their affiliates) negotiate 
jointly with a single management bargaining team. 

According to Chamberlain, there are two basic 
types of bargaining units, the craft unit and the com- 
prehensive or industrial unit. “The former includes only 
those workers who possess a specialized skill or perform 
a particularized function," and "is usually a splinter 
group of the main body of employees in a company." A 
comprehensive unit, on the other hand, "makes no such 
distinction between skills or functions, but includes all 


the employees ona payroll."® 


In practice, few bargaining 
units would conform to a vigorous definition of sither the 
craft or comprehensive types; rather, most are somewhere 


in between, as Chamberlain notes in the following 


passage: 


14 


weee elif polar distinctions are made between craft 
and comprehensive units, very few of either will be 
found in our economic society. Most of the bargain- 
ing units which are established in practice will be 
found to be intermediate cases, falling somewhere 
between a craft and a comprehensive group, perhaps 
resembling one more than the other, but still not a 
pure type. For if we wished to set up polar dis- 
tinctions, we would probably have to say that 2 
craft unit would include only those workers per- 
forming a precise function for which special skill 
and training were required, a function performed by 
no others in the organization and with no others 
possessing the same skill and training. And a com- 
prehensive unit would include all employses on a 
particular payroll whether they were involved in 
clerical, production, maintenance, or professional 
work, or subsidiary operations such as cafeteria 
work or trucking. Most cases, however, will show 
craft groups as being somswhat more comprehensive 
than this, and comprehensive groups as somewhat 
more exclusive than rigid definition would allow, 


Craft groups thus may refer simply to groups of 
employees who, working together in a particular 
department, have a substantial nucleus of specially 
skilled workers, “Such departments are generally 
identifiable and homogeneous, perform operations 
substantially different from those performed in the 
rest of the plant, and have a history of separate 
bargaining; they have included boiler rooms, power= 
houses, toolrooms, and machine shops. Stich depart- 
ments have, by custom and practice, come to be 
regarded as craft-like and separable.,"9 In other 
instances the craft unit has been extended to 
include all specially skilled employees, as opposed 
to the unskilled labor, an arrangement which should 
perhaps be considered the outside limit of what may 
be called a craft unit... Lhe most fraquently 
encountered comprehensive units are probably those 
comprising all the production workers, or all 
production and maintenance workers~-=something obvi- 
ously less than the total of all employees. 
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Regarding scope--the business unit or units 
they cover-~bargaining units vary widely. 


(in scope, bargaining units) may range all the way 
from a single department or shop to an entire 
industry on a nationwide scale. In between we would 
find bargqainirig units whose areas would be a single 
plant, a number of plants of a single company (multi-~ 
plant units), all plants of a single company 
(company-wide), and then units embracing a number of 
companies (muiti-employer). In this latter category 
are to be found in some instances companies which 

are in the same industry and in other instances com- 
panies which are joined together cn a nonindustry 
basis, perhaps because they formerly all dealt with 
the same union individually and have banded together 
for mutual advantage. Im both cases they may include 
companies on a Pee iamc basis, a regional basis, 
or a national basis,10 


Parenthetically, it should be emphasized that 
multi-employer bargaining units are not necessarily 
synonymous with industry-wide units, As many writers 
have stressed, multi-employer bargaining is common, while 


true industry-wide bargaining is relatively rare in Canada 


SOOT Hem tT edmStetas 


Finally, it is mecessary to note a variant of 
multi-employer bargaining. Rigorously defined, multi-~ 
employer bargaining results in a single agreement signed 
by an employer association on behalf of all members, In 
some instances, however, terms established in a single 
negotiation between a union and an employer association are 
embadied in separate contracts for individual employers. 


Such an arrangement might be called "joint bargaining", 
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and, for practical purposes, it.is closely,related to 
multi-employer bargaining. The relationship is so ieee 
that many writers make no distinction between the two, 

Regarding the number of national unions in the 
bargaining unit, the key,distinctionsis between single- 
union and multi-union units, Multi-union bargaining is 
not news; it has been common in the construction industry 
for many years. Outside of construction, however, there 
have been few multi-unicon bargaining units, S8ut recent 
attempts by industrial unions to ccordinate their efforts 
in bargaining with large, diversified firms may signal a 
trend toward more multi-union bargaining units. The causes 
and implications of these attempts are examined elsewhere 
in this study; ‘ 

In summary, bargaining units represent numerous 
combinations with respect to type, scope, and number of 
unions, There are single-plant (or single=-location) units 
organized on a craft or comprehensive basis, or a combina- 
ticnker “asp sisriren There are multi-plant (or multi-location) 
units which may be company-wide or less than company-wide 
in scope, and organized on a craft and/or comprehensive 
basis, There are multi~employer units, which may be local, 
regicnal, or national in extent, and which offer the same 


4. 


range of alternatives regarding type as the previous two 
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categories. Finally, in all of these categories of bar- 
gaining units, bargaining may be either on a single-union 


or multieunion basis, 


Parties Involved in the Determination 


ae Sein 


Three parties are involved in the determination 
of bargaining units: unions, management, and government, 
through the medium of certification by Labour Relations 
Boards, The private parties, unions and managements, 
tend to press for a bargaining unit which they think will 


V2 Three of the most important 


best serve their interests. 
factors in the thinking of unions and managements regard~ 
ing alternative bargaining units are (1) the balance of 
bargaining power, (2) the ease with which agreements may 
be negotiated and administered, and (3) the internal 
structure of union and management organizations, The 
determination of bargaining units is related to all of 
these matters. Regarding the interaction of private 
interests in determining the bargaining unit, Chamberlain 
has written as follows: 
e2eethe bargaining unit will depend on the balanc- 
ing of the relative interests of the employers and 
unions involved (which will profit, which will suffer 
from expansion or contradiction?); their relative 
bargaining power (as between empleyers and unions, 
which is better positioned to assert its will?); and 


their own internal authority (as between employers, 
is there a superior organization which can force a 
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decision on the reluctant members, as a parent conm-~ 
pany can force a subsidiary into line; and as 
between local unions, is there a national union 
powerful enough to obtain compliance from the dis- 
sentient?). This balancing may be precarious, and 
even units seemingly well established are subject 
to change over time. 


Since the enactment of certification legisla- 
tion ins Canadarand the Ulo., the third major party in the 
determination of bargaining units are the Labour Relations 
Boards. '* In many cases the bargaining units sstanl ened 
by Labour Relations Boards “are in all likelihood quite 
different from (those) that would have been arrived at by 


the bargaining parties if they had attempted toa settle 
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the issues themselves..... This is especially true with 


respect to craft units, 


eee. Qroup of craft employees in the precerti- 
fication days, desiring to bargain with their 
employer as a unit separate from other employees, 
could probably have compelled the employer, through 
a show of strenoth, to bargain with them on such a 
basis. Now, since the “strike weapon" is no longer 
legally available to them, and since the employer 
will not usually grant them voluntary recognition, 
they have to attempt to achieve their goals through 
a Labour Relations Board, However, the chances of 
craft employees to form their own separate bargain- 
ing units have probably diminished since certifica- 
tion since, in recent years in some jurisdictions, 
Labour Relations Boardcs..,,..have not been too 
favourably disposed towards the certification of 
craft groups and, in particular, the carving out of 
craft From industrial, groups... ileogs. 9uite lixely 
that without the certification process the position 
of craft, unions in, relation to industrial. unions 
would have been stronger. It is also possible that 


there would have been more craft bargaining wpits 
than under the present certification system, 
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Bargaining unit decisions by Labour Relations 
Boards are, then, an important determinant of the 
structure of collective bargaining, and therefore of 
significance For unions, employers, industrial relations, 
and the economy. The survival of a union in competition 
with a rival organization can be vitally affected by 
board decisions, Such decisions can determine how 
satisfactory bargaining arrangements will be from 
management's viewpoint; for example, dividing a single 
Firm into a number of bargaining units forces management 
to negotiate separate contracts with different unions, 
In such a situation there may be competition between 
the unions, which could manifest itself in exaggerated 
demands during contract negotiations. Also, fragmenting 
a company into a number of certified bargaining units 
represented by rival unions can make it difficult for 
the firm to introduce company-wide personnel policies. 
Furthermore, the bargaining unit established by a Labour 
Relations Board can datermine the cutcome of a repre~ 
sentation eslection, therefore whether or not there will 
be collective bargaining. Board decisions regarding 
the scope of bargainine units can have important 
implications for industrial peace and important economic 


matters such as the degree of uniformity of wages, heurs 
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of work, and other working conditions among plants, 
firms, industries, and geographic areas, The bargain- 
ing results in a single-employer unit, for example, 
are likely to be different from what they would be in 
a multi-employer unit.1? 

Labour Relations Boards are not all-powerful, 
however, in determining bargaining units; as noted 
previously, there is still leeway for independent 
course by the private parties, Independent action may 
be clearly seen in the formation of large scale bar- 
gaining units. Many such units, including some of the 
largest, such as those in basic steel and over-the-road 
trucking in the U.S., have never been officially 
certified. Rather, they represent a consolidation of 
smaller certified and non-certified units which has 
been agreed upon by unions and employers. 

Chamberlain has examined the process by which 
numerous axisting large-scale, formally organized bar- 
gaining units have evolved from highly informal 
beginnings without certification by Labour Relations 


Boards. |? 


In such instances baryaining units often 
have been enlarged in the belief that larger units would 
enable collective bargaining to be more effective in 


solving the problems of particular firnis anc industries. '? 
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Regarding the development of multi~employer. units, 
Chamberlain has summarized the evolutionary process 
in many industries as follows: 

A bargaining unit which includes more than one 

employer may erise very informally, Several 

companies which had been negotiating individually 

may decide that through collective action on 

their part they may secure better terms from the 

union, The experiment might be tried for one 

year, with or without the support of the union, 

If successful, the experiment is repeated, and 

the expanded unit becomes permanent, In time 

the companies may organize a formal association, 

They may invite other employers tu join with 

them, What had begun as an informal. grcup 

without aspirations for growth may become the 

spearhead for establishing a bargaining unit 

covering a much wider area. 2 

Many multi-plant or company-wide bargaining 
units have resulted from a similar evolutionary process, 
although in such cases~«~for reasons discussed elsewhere 
in this study--union efforts may be more important in 
promoting evolution than in the case of multi-employer 
bargaining units. 
Finally, it may be noted that Labour Relations 

Boards are guided by the private parties in several ways. 
First, boards can determine the appropriateness of 
barqaining units only after receiving petitions for 
certification, usually from the union; they cannot 


establish bargaining units on their own initiative, 


Second, although there are exceptions, boards "generaily 
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will confirm a unit upon which the union and management 
parties have already agreed."2" Third, if there should 
be disagreement between union and management over the 
unit to be officially established, Labour Relations 
Boards will often be guided at least in part by current 
and past industry practices Peon erdarne banhal hin units, 
even though these practices may have arisen from sunion- 
management agreements rather than Labour Relations 


Board decisions.“ 


Bargaining Units and Decision-Making 


jhe allocation of the decision-making 
function among bargaining units 


If collective bargaining is to be regarded as 
a decision-making process, in any analysis of bargaining 
structure it must be recognized that the wages, hours 
of work, and other terms and conditions of employment 
applicable to a particular worker (i.,e., the "web of 
rules" under which he works) may be determined in more 
than one bargaining unit. This is particularly true in 
industries where large-scale bargainina units exist, 
In many cases “there are bargaining units subsidiary to 


these primary units,"25 


Where a naticnal bargaining 
unit exists, for example, "there may be subsidiary 


regional units which negotiate supplementary agreements 


23 


on matters requiring local determination or of special 
interest," while "regional aareenents may have their 
subsidiary city-wide agreements, and city-wide aoreements 


may have special supplements negotiated for each indi- 


vidual firm or plant,"24 Fach of the bargaining units 


mentioned--national, regional, city-wide, and individual 
plant or firm--deals with the problems which may be test 
handled at its level. 


A whole hierarchy of bargaining units may thus be 
established, with each level having its own special 
field of competency, and in each case being bound 
by the terms of the agreement to which it is sub- 
sidiary. Am example of such a system is provided 
by the bituminous coal industry, where a national 
agreement is negotiated (covering substantially 

the whole of the industry), setting forth the basic 
rates of pay, hours of work, and other conditions 
of employment, Under this master agreement, each 
district of the United Mine Workers negotiates 
supplementary agreements with district operators! 
associations. These district agreements are con- 
cerned principally with the preparation and 
cleaning of coal, disciplinary rules and penalties, 
and other factors involved in the cay-to-cay 
operation of the mines. Such district agreements, 
however, cannot provide for all the particular 
conditions of the individual mines, and local unions 
come together with local associations or individual 
conpanies to negotiate agreements supplementary to 
the district agreement. Problems like the under- 
cutting of coal involve questions of wages and work- 
ing conditions which can best be settled by refer- 
ence to actual situations, 


The combinations of bargaining units just described 
are of a vertical type; that is to say, they 
represent levels of business organization and con- 
trol, such as the plant unit which is contained 


within the company unit or the lecal association 
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which is contained within the district association, 
Such combinations of units follow the organiza- 
tional lines of the management and the union both 
eoeeee Phere is in addition another type of com- 
bination possible, of what may, for want of a 
better term, be called the horizontal variety. A 
single master agreement setting forth general terms 
is supplemented by a series of separate craft or 
occupational aoreements which provide for the 
peculiar interests of groups of employees, Here 
we have in reality a number of craft units within 
a comprehensive unit. For example, a California 
showcase and fixture company maintains a master 
agreement with the local building and construction 
trades council supplemented by agreements with the 
craft unions affected, In Tolede an association 
of department stores negotiates a master agreement 
with a council formed by thirteen different unions, 
anc follows this with subsidiary agreements with 
each of the thirteen,295 


The discussion so far has centered on the 
allocation of the collective bargainine (decision-making) 
function among forinal bargaining units, the result of 
negotiations normally being a written contract which is 
not inconsistent with any contract to which it is sub- 
sidiary. The focus of attention has been on the formal 
union-management relationships structured in formal bar- 
gaining units. Any realistic analysis of bargaining 
structure, however, must also take note of informal 
union-management relationships which may exist in the 
context of what may be regarded as informal bargaining 
units, Such units may be juxtaposed to one or more formal 


units, "Negotiations" in these units are highly informal, 


and result in informal understandings rather than written 
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agreements. 


Informal bargaining units may be either larger 
or smaller than the formal units to which they are 
related. Examples of the former may be found in some 
industries characterized by single-employer bargaining 
and organized largely by one industrial union. The union 
may exercise a high degree of control over each negotia~ 
tion and coordinate bargaining efforts to achieve a daghiee 
of standardization throughout the industry. Managements, 
too, may coordinate their bargaining positions and tactics. 
While there are no direct, formal negotiations between 
one union bargaining team representirig ali locals and one 
management team representing all firms, through informal 
communication between the national union and the manage- 
ment "group. there may be developed certain tacit under- 
standings which will guide company-wide negotiations, 
Formally, bargaining is done in company-wide units; 
informally, there are at least the rudiments of an 
industry-wide tinit. An example of an informal bargaining 
unit smaller than the formal one would be the case of a 
Foreman "negotiating" certain employment terms with one or 
more of the men under his jurisdiction; the formal unit 
may be plant-wide, but the foreman and his crew constitute 


an informal subsidiary bargaining unit. Another example 
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is the case of a plant which is part of a multi-plant 
bargaining unit--which has no arrangements ebel forma Li 
subsidiary agreements--and in which the management and 
local union have come to informal understandings regard- 
ing certain employment conditions, 

thacmed subsidiary bargaining units can pose 
serious problems of contract administration for both 
union and management. There is little difficulty when 
the informal unit is merely negotiating over how to 
properly interpret and apply the provisions of the 
master contract in the light of its particular circum- 
stances. Through the grievance procedure, arrangemerits 
are made in advance for settling disputes over the inter- 
ES «te of contract terms, Nor +e Rene likely to be 
serious problems in the short run if the informal sub- 
Sidiary bargaining units make decisions on matters not 
dealt with in the master doPeamant. =” The major problem 
arises when informal subsidiary bargaining units develop 
arrangements which are contrary to the terms or intent 
of the master contract. Such arfandements may be developed 
when the parties in the informal subsidiary bargaining 
unit dislike certain provisions of the master agreement, 


feeling they do not meet the needs of the subsidiary unit 


or conform to the wishes of its members. It may be 
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arguable that these arrangements are necessary to prao- 
vide needed flexibility in a collective bargaining 
structure which--formally and sometimes informally--is 
becoming increasingly centralized. The union(s) and 
management(s) negotiating the master agreement in the 
formal bargaining unit are likely, however, to take a 
 Gim view of non-conforming arrangements made by informal 
subsidiary bargaining units; such arrangements mean that 
the agreement they negotiated is not being lived up to. 


Bargaining units and the locus 
of of decision-making “authority 


The collective bargaining which takes place 
within the bargainine unit is essentially a process of 
decision-making. It must be recognized, however, that 
the decision-making authority of one or both parties in 
a particular bargaining unit may be limited in varying 
degree, In some cases the locus of decision-making 
authority on the union side, the management side, or on 
both sides, may--at least with respect to some issues--~ 
be outside the particular bargaining unit. One category 
of such cases has already been noted: the subsidiary 
bargaining unit in which decisions may be made on some 
bargaining issues, while on others the provisions of the 
master contract must be adhered to. 


Another type of limitation exists where pattern 


AAR 
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baroaining prevails. Here a contract negotiated by the 
pattern-setting firm or plant becomes a model for 
pattern-following firms or plants which constitute 
separate and at least nominally independent bargaining 
units, each with its own union-management contract. 

Under pattern bargaining, the locus of decision-making 
authority for the entire complex of leader and follower 
bargaining units is in the pattern-setting MnLLS jererine 
extent to which this is true varies, of course, with the 
extent to which the follower units wish to duplicate the 
pattern-setting contract without significant changes. 
Where pattern-setting agreements are adhered to closely, 
bargaining in the follower units may be largely perfunc-~ 
tory. The results of bargaining may resemble those of 
multi-employer bargaining regarding uniformity of contract 
terms applicable to all "associated" plants or firms. 

The major difference is that unlike multi-employer bar- 
gaining there are no formal arrangements for the follower 
firms to participate in decision-making regarding the 
pattern-setting contract, In practice, it is often dif- 
ficult to distinguish between pattern bargaining and 
informal multi-employer bargaining. As Pierson has noted, 
the distinction is often "more apparent than real, and 


actually the line of distinction is frequently blurred," 2? 
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For a discussion cf the mechanics of pattern bargaining, 
the conditions which promote its use, and the problems 
which may arise from pattern bargaining, see Shister, 


Economics of.the Labor Market, 28 


Regarding union bargaining policy, the locus 
of decision-making authority may be outside the btargain-~ 
ing unit if the union organization represanting the unit 
must follow policies established by higher authority. 
This type of situation exists where a local union engaged 
in bargaining must follow policies established by the 
national union with which it is affiliated. The national 
union may dictate bargaining goals or at least minimum 
acceptable terms, It may implement its decisions by such 
devices as requiring national union approval of all con~ 
tracts nmegotiated by affiliated locals or placing national 
representatives on local bargaining teams to ensure local 
conformance with national union policy. In such cases 
the local unions engaged in negotiatians are not entirely 
free in making bargaining decisions even though they, 
rather than their parent nationals, are directly engaged 
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in collective bargaining. The allocation of decision- 
making authority between the naticnal union and its 


affiliates will, of course, vary among the various national 
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An analogous situation exists on the manage- 
ment side when the management unit directly engaged in 
negotiations is not entirely free in making all bargain- 
ing decisions, but rather must conform to policies 
established by higher echelons of management, Such a_ 
situation may exist ina multi-plant firm in which each 
plant constitutes a separate bargaining unit negotiating 
its own contract. On at eat some issues the local 
plant management, which is directly involved in nego- 
tiations, often is required to follow policies established 
by the firm's top management echelon, This type of situ- 
ation may also exist where subsidiary firms, which are 
directly engaged in bargaining, are required te follew 
labour policies established by their parent firm. °? As 
on the union side, the decree of autonomy in decision- 
making among subordinate management units directly 
engaged in bargaining varies. 

It is arguable tnat the effectiveness of cal- 
lective bargaining as a means of making decisions and 
solving problems bilaterally is recuced if decision-~ 
making units and bargaining units do not coincide, Col- 
lective bargaining works best if the actual decision- 
making units, on both the union and management sides, 


negotiate directly with each other. The majcrity report 
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of a United States Senate subcommittees contains the 
following observations on the effect on collective bar- 
gaining of centralized management decision-making coupled 
with decentralized bargaining in the telephone communica~ 
tions industry: 


oesee there have been developed among the various 
Bell companies uniform bargaining ef LEM cs and 
approacnes which have slowed down and thwarted the 
collective bargaining process on the lecal conpany 
level, until bargaining has become steadily less 
and less effective, and strikes and threats of 
strikes, throughout the system, are becoming more 
and more common..... 


The basic cause for the bad labor-management 
relations in the Bell System revolves around the 
collective bargaining process, and the inability of 


the unions to bargain at a level of f_management 
which possesses the res sponsibility and authority toa 
make Final decisions. We have seen that in this 
closely integrated system matters such as weces and 
pensions cannct be adequately dealt with at a local 
management level, where only a part of the problem 
can be considered, The subcommittee believes very 
definitely that A.T. & T. cannot expect to obtain 
collective bargaining within small segments 
throughout the system while it makes system-wide 
decisions for piecemeal application to those segq- 
ments. When A.T. & T. bargained with CWA 
(Communication Workers of America) on system-wide 
issues, negotiations have been successful, 30 


Where decision-making units for unions and/or 
managements are larger than rena tte units, two alter- 
natives are available to make the units coincide. First, 
decision-making can be decentralized, so that union and 


management decisions are made within the bargaining unit. 


Second, the bargaining unit. may be expanded until it is 
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coextensive with the decision-making unit. In the light 
of analysis presented elsewhere in this study, the 
second alternative would appear to be generally more 


feasible than the’ first. 


Bargaining Units and 
Questions of Representation 


While it is a basic premise of labour legisla- 
tion in the U.S. and Canada that majority preferences 
of employees should decide questions of union represent- 
ation, realistically the bargainina unit certification 
decisions of Labour Relations Boards must be regarded as. 
a co-determinant, Since majority preferences can vary 
with alternative groupings of employees, bargaining unit 
decisions can determine such basic questions as whether 
there shall be collective bargaining in a firm, and if so, 
the extent of bargaining and the particular union or 
unions which shall win bargaining rights. 

Bargaining unit decisions are especially 
important in determining whether representation shall be 
by craft or industrial unions. Consider, for example, 
manufacturing plants in which the labour force is typi- 
cally composed mainly of semi-skilled and unskilled 
workers, together with a relatively small butte of vorafit 
workers, Ina plantewide unit, the preferences of the 


former will predominate, and representation, if desired, 
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will be by an industrial union, even though the crafts- 
men might prefer representation by a craft union, Only 
if separate craft units are certified can craft groups 
expect to obtain representation by craft unions, 
Bargaining unit certifications, therefore, 
are of vital importance to individual workers and par- 
ticular groups of workers, to management, and to unions, 
For individuals and particular worker groups bargaining 
unit decisions can mean the difference between being in 
the majority or the minority with reference to repre- 
sentation questions. The weight given to the preferences 
of particular worker groups is determined by bargaining 
unit decisions, as illustrated by the craft versus 
comprehensive-industrial unit cass examined previously. 
Since management is required by law to nego- 
tiate with a unian commanding majority support ina 
certified bargaining unit, the unit determined can be 
crucial in deciding some fundamental issues for employers, 
Will there be collective bargaining? If so, will it 
apply te part or all of the plant? With how many unions 
must the employer negotiate? Must he deal with craft or 
industrial unions or both? With which specific unions 
must he deal? For multieplant firms there are addi- 


tional issues which may be decided by bargaining unit 
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determinations, such as whether all plants will be 
unionized and whether negotiations shall be plant-wide 
or company-wide, 

For a union, bargaining unit decisions are 
important in that they help determine the size, strength, 
and security of the organization, Such decisions can 
determine whether the union will win any given repre- 
sentation election, and in so doing affect the size of 
the organization. While this is cf significance to 
industrial unions, it is of even greater importance to 
craft unions, The boundaries of an industrial unit may 
favour one industrial union over another in a repra- 
sentation electian and determine whether it will 
represent craft as well as lower-skilled Jineeee in the 
plant. But in the absence of a conscious policy of 
favouritism by Labor Relations Boards, it is unlikely 
that a particular industrial union will be consistently 
hampered in winning representation elections by bargain- 
ing unit decisions, For craft unionism, however, board 
policies regarding craft versus industrial units may 
mean the difference between thriving craft organizations 
and stagnation, if not extinction. Policies and prac- 
tices fevouring the certification of comprehensive 


industrial units, if carried out over along period of 


time, would promote a reduction in the size of craft 
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unions relative to industrial unions, Craft unions 
could eventually be forced to choose between stagnation 
caused by the frustration of organizing efforts resulting 
from bargaining unit decisions and modifying their 
internal structure to become more like industrial unions. 

Bargaining unit decisions help determine not 
only whether a particular union will become bargaining 
agent, but also the security of an organization once it 
is established. In one respect a large certified bar- 
gaining unit favours the incumbent union. The larger 
the unit, the larger is the number of employees whose 
support must be gained by a rival union (or a "no union" 
movement) if the incumbent is to be displaced, hence the 
oreater is the organizing effort requires, If the 
workers included in a large unit were civided instead 
into a number of smaller units at least partial erosion 
of the incumbent's position could be accomplished by 
winning over individual smaller units piecemeal, begin« 
ning with those whose allegiance to the incumbent unicn 
was weakest. This could well be easier than winning 
over a single large bargaining unit, 

In another respect, however, a laroe bargain- 
ing unit may make the incumbent union less secure. A 
union's ability to stay organized is affected by the 


cohesion of workers within the bargaining unit and their 
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satisfaction with the union. The more separate interest 
groups there are in a single bargaining unit the less 
cohesion there is likely to be, and the more difficult 
it is for the union to satisfy the various and diverse 
interests within the bargaining aaies It may also be 
noted that the certified bargaining unit can determine 
the degree of initial support for the union within the 
unit. One set of unit boundaries may encompass workers 
who are almost unanimous in favouring the union, while 
another may result in a bare majority for the union 

and a large minority who strongly oppose it. A union's 
chances of staying organized are likely to be better 

in the former situation, 

Closely related to the original bargaining 
unit determination as a determinant of the incumbent 
union's security are the policies and practices of 
Labour Relations Boards regarding severance of new, 
smaller units from those previously certified, Per- 
missiveness toward severance reduces the security 
derived by an incumbent union from the érigtnal certi- 
ficdtion of 'd slargqe bargaining unit, aS GStahae policy 
is especially important in situations of conflict between 
an incumbent industrial union and a craft union attempt- 


ing to gain bargaining rights for craft workers originally 
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included in the industrial unit. Where craft workers 
become dissatisfied and desire separate representation, 
their ability to secede and affiliate with a craft 
union is determined by the board decision regarding 


craft severance, 


summary 

The bargaining unit, a antiiee dats of employees 
for purposes of collective bargaining, can take many 
forms, There are numerous possible combinations, with 
respect to type, scope, and the number of unions com- 
prising the unit. Bargaining units may be determined 
by the certification decisions of Labour Relations 
Boards or without certification by mutual agreement 
between unions and employers. However, an enployer's 
legal obligation to bargain extends only to certified 
bargaining units, 

Because bargaining units can be established 
either by board certification or agreenent between 
unions and employers, the structure of baroaining units 
may be regarded as being determinec by the interaction 


among these three parties. While unions and employers 


units into larger units by mutual consent, it is likely 


that in mariy cases the certification decisions of Labour 
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Relations Boards result in the establishment of bargain- 
ing units different from those which would have emerged 
had the private parties alone made the decisions. 

Board certification decisions, therefore, have important 
implications for unions, employers, industrial relations, 
and the economy, 

Collective bargaining decisions regarding 
employment terms applicable to a particular worker or 
group of workers may be made in more than one bargaining 
unit. In some industries there is a formal hisrarchy of 
bargaining units, with each level dealing with a par- 
ticuler set of issues. There are also situations in 
which decisions are made in informal bargaining units 
which may be either larger or smaller than the formal 
units, either certified or uncertified, In some cases 
the locus of decision-making authority in unions, 
management, or both is outside the bargaining unit. 
Where this occurs, there is the possibility that the 
effectiveness of collective bargaining within the tar- 
gaining unit will be reduced, 

Regarding questions of representation, the 
bargaining unit certification decisions of Labour 
Relations Boards can be important determinants of 


whether there shall be union representation and collec- 


tive bargainina, and if so, which union(s) shall win 


by) 


bargaining rights, Certification decisions can also 
affect the security of a union after it has won bargain- 
ing rights. These matters are of vital importance to 
unions (especially craft unions), to individual workers 


and particular groups of workers, and to employers. 
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In the longer run, however, such decisions might pose 
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be the need to reconcile a large variety of practices 
which have gradually developed over time, 
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CHAPTER III 


CRITERIA USED IN DETERMINING 
APPROPRIATE BARGAINING UNITS 


For all the diversity in structure ,* content, sand 
practice of labour relations laws in Canada and the United 
States, it is significant that in the Industrial Relations 
and Disputes Investigation Act, in the Provincial Labour 
Relations Acts, and in the U.S. National Labor Relations 
Act, the administrative agencies involved in applying the 
laws are charged with determining "appropriate units for 
collective bargaining." Therefore, of critical importance 
is an understanding of just what the term "appropriate 
bargaining unit" means and how such units can be chosen or 
identified by the Boards responsible for administering 
labour legislation. 

None of the Acts mentioned specifically defines 
the word “appropriate” as it applies in the particular law, 
Webster's Third International Dictionary cefines the word 
as “especially suitable," "fit," and “proper.” It suggests 
fit as a synonym and defines fit as "adapted to an end, 
object or design." Thus the appropriate bargaining unit 
can vary according to what objectives one may have in mind, 
To use extreme examples, if one wished to minimize labour 


costs in the economy, appropriate bargaining units would be 
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of such size and composition that they would be unable to 
force higher wages from the employer. Or, if one wished 
to promote skilled craft unions, appropriate units might 
be determined by allowing each skilled worker to choose his 
own represeritative., This role of the word "aopropriate" 
as being strongly influenced by objectives sought is 
reflected in Carrothers*® comments; "I think it is conven- 
ient for our purposes to view law as being divided into 
principles, policies, and rules, The principles of the 
law relate to expressions of values, social, economic, 
political and moral...... 1. think it is apparent that a 
legal principle by itself is not an operative statement of 
law but is a statement of a philosophy or a goal to be 
pursued by the operative law. I regard a policy of the 
law to be a means for pursuing a legal principle. One is 
usually faced with selecting from a number of policies one 
which is considered best to give effect to a principle. 
It usually involves a statement of values, but it is less 
value oriented than is a principle, end the selection of a 
policy involves choosing between a number of available means 
to pursue a goal. A legal rule is a stratagem designed to 
implement a policy in pursuit of a principle."' 

In this context, appropriate bargaining units are 


those that best serve the pelicies and principles of the 
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societies writing the laws, The criteria employed in 
determining appropriate units can then be considered the 
"rules" of law, 

An evaluation of alternative criteria used by 
labour relations boards to determine appropriate bargaining 
units revolves on an understanding of the principles and 
policies which are to be accomplished. The labour nelatdans 
laws of Canada and its Provinces are almost completely 
lacking in outlining principles and policies, while the 
U.S. law provides explicit guidelines only to a mcderate 
degree. The few principles which are indicated in the 
existing laws will first be examined, then some other 
principles which might be considered as objectives of labour 


relations legislation will be discussed. 


II. Principles and Policies in Existing Leqislatio 


Section 1, "Findings and Policies," of the 
Nationa] Labor Relations Act of the United States contains 
the following statements (underlining added): 


The inequality of bargaining power between employees 
who do not possess full freedom of association or 
actual liberty of contract, and employers who are 
organized in the corporate or other forms of oviner- 
ship association substantially burdens and affects 
the flow of commerce, and tends to aggravate 
recurrent business depressions, by depressing wage 


rates and the purchasing power of wage earners in 
industry and by preventing the stabilization of 
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competitive woaoe Tates and working Conditions 
within and between industries. 
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Experience has proved that protection by law of the 
right of employees to organize and bargain collec- 
tively.,......promotes the flow of commerce by removing 
certain recognized sources of industrial strife and 
unrest, by encouraging practices fundamental to the 
friendly adjustment of industrial disputes arising out 
of differences as to wages, hours, or other working 
conditions, and by restricting equality of bargaining 


Ares reste 3. mo 


power between emoloyers and employees. 


It is hereby declared to be the policy of the Unites 
States to eliminate the causes of certain substantial 
obstructions to the free flow of commerce arid to 
mitigate and eliminate these obstructions when they 
have occurred by encouraging the practice and procedure 


ere ape 


exercise bv workers of full freedom of association, 
self-organization, and desionation of representatives 
of their own choosine, for the purpose of negotiating 
the terms and conditions of their employment or other 
mutual aid or protection, 

Four principles and policies are identified in 

these passages: 
(1) Belief in the principle of collective 
bargaining; 
(2) Need to bring about "equality" of bargaining 


power ;* 


(3) Necessity to remove sources of industrial 


(4) Freedom of choice by the workers, 

Section 9 (b) of the Wagner Act dealing with the 
appropriate unit states that to achieve these objectives: 

"The Board shall decide in each case whether, in 


order to assure to employees the fullest freedom in exercising 
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the rights guaranteed by this Act, the unit appropriate for 
the purpose of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof:" 
(several restrictions concerning professional, security 
and craft problems Rolkow).® 
Since the specific section dealing with appro- 
priate units gives no particular guide except that the Board 
shall assure employees freedom in exercising rights 
guaranteed them under the Act, a look at those rights might 
be in ofder. They are stated in Section 7 of the Wagner 
Act: 
Employees shall have the right to self-organization, 
to formypojdin,, ,opcassist Lahoncorgqanizatihons, to 
bargain collectively through representatives of their 
own choosino, anc to engage in other concerted 
activities for the purpose of collective bargaining 
or other mutual aid or protection, and shall also 
have the right to refrain from any or ell of such 
activities except to the extent that such right may 
be affected by an agreement requiring membership in 
a labor organization as a condition of employment..... 
In this Section, the only specific statement 
that would guide bargaining-unit determination is the right 
of employees to bargain through representatives of their 
own choosing. 
This review of U.S, legislation indicates that 
the guidance aiven the USNLRE is basically only that 


collective bargaining is to be encouraged and workers shall 
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have a voice in the choice of their representatives, 
Other Chapters in this study point out that many factors 
important in determining the appropriate unit are left 
unanswered by legislation, Yet the U.S. statute affords 
more assistance to the NLRB than is provided by the law 


to Canadian Boards. 


a Canadian Laws 
The Industrial Relations and Disputes Investioation 
Act” has no section similar to "Findings and Policies" 
of the NLRB, The IRDI definitions state that: 
(1) "Certified bargaining agent" means a 
bargaining boene that has been certified 
under the mot 
OA "uni tivimeans a ‘croup of employess;® 
(3) "Appropriate for collective bargaining" 
with reference to a unit means that it is 
appropriate for such purposes whether it be 
aniemployer. unit, ‘crahkty unit technical unit, 
plant unit, and whether or not the employees 
therein are employed by one or more in ieee, © 
Section 3 of the Act, which is comparable to 
Section 7? of the U.S. Wagner Act, defines the right of 
employees and gives them the right to be members of a trade 


union and participate in its activities. Section 9 of the 
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IRDI Act describes the process when a union makes appli- 
cation for unit certification: "The Board shall determine 
whether the unit in respect of which the apnlication is 
made is appropriate for collective bargaining and the Board 
may, before certification, if it deems it appropriate to 
do so, include additional employees in, or exclude 
employees from, the unit, and shall take such steps as it 
deems appropriate to determine the wishes of the Saale 
Loe une re uis © sy ene selection of a bargaining agent to act 
on their behalf." | 
The Canacian Law implies belief in collective 
bargaining; although it does not say so explicitly, it 
approves of different types of units and thinks that the 
employees should have some say (determined by aovernment 
administrators) as to their bargaining agent. 
The Provincial Laws are very similar to the IRDI 

Act. Only Nova Scotia and Prince Edward Island give any 
specific guidance with respect to principles in ceteriininog 
appropriate bargaining units. Section 9 (5) of the Trade 
Union Act of Nova Scotia and Section 16 (2) of the 
Industrial Relations Act of Prince Edward Island are identi- 
cal: 

The Board in determining the appropriate unit shail 

havea regard to the community of interest among the 

employees in the proposed unit in such matters as work 


location, hours of work, working conditions and 
methods of remuneration, 
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The Nova Scotia and Prince Edward Island pro~ 
visions are more in the nature of specific criteria to be 
employed by the boards than a statement of principles or 


policies which would serve as a guideline for the boards, 


III. Objectives of Public Policy in Industrial Relations 
Six public policy objectives pertinent to 

industrial relations are examined which are either explicit 

PoeciecslO.o,eLaw Or Implicit. iasvGanadian and UsS. Laws, 


1. “lLaissez-faire" 
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Historically, laissez-faire was the original 
policy of government towards the industrial relations 
process, With the absence of any government regulation, 
the bargaining parties were free to determine whatever units 
they desired and the extent of their scone. Such deter- 
mination would be subject to change at the discretion of 
the parties themselves, Despite current regulation and 
rules, the parties still have a fair amount of leeway to 
form actual bargaining units which may differ from board- 
determined units. 

A variation of this policy was perhaps the moving 
BourecibehindethesvagnereAck ingfthe.U,s, ly lmatlis, to limit 
government intervention in industrial relations to the 
establishment of relatively equal bargaining power between 


unions and management and then permitting the parties to 
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do whatever they might agree upon. As mentioned above, 

the NLRB does not feel that equalizing bargaining power is 
its function, although this approach was implicit in the 
Wagner aet,© Nevertheless, the NLRB implements this policy 
through unit determination and prohibition of certain 
practices Per EARIY NY give one party or the other an 
advantage in bargaining power, In unit determination, it 
would call for criteria that would evaluate and concentrate 
on equalizing bargaining power, 

Because of differences in political structures 
between Canada and the United States, the laissez-faire 
objective would be easier to attain in the United States. 
Also, the parties in the United States would have a greater 
degree of freedom than in Canada to change the dimensions 
of bargaining units. The political obstacles to laissez- 
faire in Canada are discussed in other saris of, this studi. 

2. Maximum Industrial Freecom of Choice 

Closely related to the concept of laissez-faire 
is the objective of maximizing industrial freedom af choice. 
Although laissez-faire imposes no restrictions on the 
parties, it does not necessarily lead toward the achieve-~ 
ment of the above objective. A certain amount of oovernment 
intervention may be necessary to accomplish this end, 
Legislation giving special voting and bargaining unit rights 


to certain groups of employees is an example of legal 
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support of this objective. It should be pointed out that 
too much legislative emphasis on individual choice could 
lead to a chaotic splintering of the work force, If 
carried to an extreme, it might lead to an intolerable 
amount of instability in industrial relations. 

A more restricted variation of this objective 
would be giving a considerable freedom of choice of unions 
to groups of employees seeking a bargaining agent. This 
would be feasible where coupled with legislation similar 
to the United States Lendrum-Griffin Act, which could help 
insure that unions democratically represent their con- 
stituents. It should be noted, however, that freedom of 
choice of a union may not mean freedom of choice to the 
workers involved unless the union is run democratically. 


O. Lomo tabidezati onvofsiColVective (Bargaining 
Relationships 


A stable continuous bargaining relationship may 
permit the development of a mature attitude of the parties 
toward one another, The result may be a better understand- 
ing by both of the interdependence of their respective 
interests and perhaps as a by-product of this fewer strikes 
may follow. The drawback of pursuing stability as an 
objective is the ever-changing nature of industry. [Ina 
dynamic economy confronted with an ever-increasing rate of 


technological change and innovation, jobs will change, 
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companies will change, new products and techniques will 

be developed; as a result, bargaining units need to adapt. 
Over-emohasis on the existing bargaining structures creates 
rigidities and precludes adaptation to new conditions, 

4, Minimize Disturbance of Existing Institutions 

Sole pursuit of this abjective would tend to 
restrict the types of changes and innovations created by 
a dynamic economy. This policy assumes that existing 
institutions are the best possible ones, which may not 
necessarily be true. Criteria applies by the boards ~ 
for determination of appropriate bargaining units would 
perpetuate the existing organizational arrangements and 
boundaries of employers and unions. 

In determination of bargaining units the boards 
should have to consider the impact of their decisions upon 
existing institutions. A failure to take into account 
this factor could do great social harm, 

5. Maximization of National Economic Performance 

Achievement of this objective can be measured 
by many possible indices of economic activity; particularly, 
growth of the economy, reasonable freedom from extreme 
business-cycle movements, and reasonable stability of price 
levels--especially in relation to similar movements in other 


economies, This objective is rarely stated in legislation, 
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although Section 1 of the Wagner Act clearly states that 

such a problem is a proper concern of that legislation: 
weee inequality of bargaining power.....substantially 
burdens and affects the flow of commerce, and tends 
to aggravate recurrent business depressions..... 

A country such as Canada must be continually 
aware of its competitive position in world trade. Main- 
tenance of a satisfactory competitive position will depend 
upon continuing growth in productivity and in maintaining 
competitive costs and prices. Bargaining unit criteria 
must be cognizant cf these problems and of the impact that 
such decisions have upon the economy, 

Gey Protection of the Public, Interest 

Advocates of this principle as an objective of 
public policy in industrial relations are primarily con-~ 
cerned with two related problems. One is to insure the 
continued supply of what are comsidered as socially 
essential services. This attitude accounts for special 
laws outlawing strikes by policeman, firemen, school 
teachers, etc. Obviously there is a considerable differ- 
ence of opinion concerning which services are really 
essential, Most people would agree on policemen, firemen, 
and certain health employees, Beyond that point, the 
debate is unresolved. The second preblem concerns the 


injury (real or imagined) and/or inconvenience involved 
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in significant cases of industrial strife, Some of this 


attitude is motivated by particular narrow selfish fivarts 
ests; other by a real concern with the economic impact 

of prolonged strikes in major industries, The data is 
lacking that would enable a determination as to where a 
real public injury begins or ends. While such injury is 
possible, it appears that legislative bodies have been 

as ready to respond to public "inconvenience" as to real 
public emergency. 

Several possible social objectives of industrial 
relations policy have now been identified, They are not 
at all contradictory--several might be successfully pur- 
sued simultaneously, On the other hand, in some circum- 
stances, actions which would lead to one might hinder or 
detract from another. If one is to evaluate the criteria 
which are or might be used by labour relations boards to 
determine “appropriate" bargaining units (particularly 
in the context where "appropriate" is defined as that which 
best leads to desired social objectives), it would be 
helpful if these several objectives could be ranked in 
importance--a difficult task based on the value judgement 
of the study participants, but one that must be confronted 
if this approach to "appropriateness" is adopted. Presently 


the ranking or evaluating of these objectives is dependent 


2 


on value judgements expressed by legislators anc admin- 


istrators of labour leu, 


A, Comments Reoarding Objectives 

Pure laissez-faire is no longer politically 
feasible as an objective because of increasing complexity 
and interdependence of an advanced economy. The role of 
government in industrial relations will more likely increase 
than decrease, Both Canada and the United States have a 
strong democratic heritage, and the principle of allowing 
considerable freedom of choice to individuals in selecting 
bargaining units has strong appeal, However, carried to 
an extreme the results would be disruntive to the industrial 
relations system, 

Stability of bargaining relationships offers 
many advantages, but agile objective must not be allowed 
to stand in the way of technological changes in production 
methods or product development, Stability should not he 
construed as implying permanent status to existing institu- 
tions, Flexibility of structures is essential if bargain- 
ing units are not to retard economic progress. The 
ability of the parties themselves, unions and management, 
to experiment by combining units, by bargaining over 
different issues at different levels, by changing the 


boundaries of units covered under cantract, and by other 
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adjustments mutually agreed upon, should be encouraged. 

It is possible to argue that the paramount 
objective of legislation in industrial relations is to 
promote the economic and social welfare of the country. 
National economies are becoming more interdependent. To 
orow in an inerene ing competitive international economic 
system, a government must seek to act so as tc promote 
economic progress. 

Protection of the public interest is related to 
the advancement of the economic and social welfare of a 
nation. In practice, evidence seems to point to over- 
protectiveness of society rather than a lack of any pro- 
tection. This approach focuses on the failures of 
collective bargaining and tends to overlook its positive 
gains, As a general rule, energencies of the public 
interest can better be handled through legislation 
specifically concerned with strikes and emergency situations 
than through bargaining unit determinations. 

In conclusion, the best way to balance these 
principles of legislation in industrial relations would be 
to provide a maximum amount of freedom to the parties 
involved where this freedom does not impair the national 
economic and social welfare, The administrative agencies 


charged with the resoonsibility for determining bargaining 


aM | 


units should have national objectives as a basis for 
developing specific criteria for "appropriateness," These 
national objectives should be spelled out as quiding 


principles of labour relations legislation. 


Iv. Criteria Employed in Determining Appropriate 


A. In the absence of legislative rules, labour 
potudceanguath Canada and the United States have developed 
criteria which they employ in making unit determinations. 

In discussing the Canadian experience, A. W. R. 
Carrothers notes: | 


Some considerations which may be gleaned from published 
decisions are: 


common cuties, skills, wages and working conditions, 
whether persons alleged to be supervisors use 

the “tools of the trade," 

(d) substantial community of interest, by virtue of 
terms of employment, in collective bargaining 

for wages and hours, 

equel treatment of employees with professional 
training, 

maintenance of the status quo, 

viability of the unit, 

priority of application of competing unicns, 
transferability from one working unit to another, 
custom gand gonactice, sorvwthistory of tcollective 
bargaining, or pattern of bargaining in the area, 
avoicancsesotethescontracteband" 

wishes of the union, 

permanence of the unit, 

history of the union's pattern of applications 
fonucerntifiieatian, 

the fundamental coherence of the unit, and 
opposition or absence of opposition by the employer 
or an incumbent union, 


2) avoidance of confusion and dissatisfaction, 
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In Labour Relations Legislation in Canada, 


published by the Canada Department of Labour in February 


1967, it 


app 


« e e e e e 


nm Nn OP YY Ne 


Herman's 
Bargaini 


(1) 


(2) 


is reported: 


..8l11 boards have developed general tests of 
ropriateness, including factors such as: 


The wishes of the employees in choosing the unit. 
The history of bargaining of the employees 
similar to those in the proposed unit. 

The inclusion or exclusion of such employees in 
previous applications by the trade union invelved, 
The type of union organization (industrial, craft). 
The community of interest of employees (plant, 
office, technical, professional). 

The methods of pay and work organization. 

The eligibility of employees for membership under 
the constitution of the applicant union, 

The opposition--or lack of it--of the employer 

or another trade union to the propesed unit. 


In addition to ,the factors noted, above, Ey ib. 
study on the Datermination of the Appropriate 
ng Unit provides the following criteria: 


The employers! administrative set-up, the 
organization and method of opsration,.....the 

way that the unit fits inte the company's 
organization.. 

Prior board decisions from which policy principles 
emerge concerning the establishment-~or other 
establishment of the same employer or of identical, 
similar or analogous industries. 


The criteria employed by the Nationai Labor 


Relations 8oard in the United States are very similar to 


those employed by Boards in Canada, In the First Annual 


Report of the NLRB in 1936, the problem of determination 
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of appropriate bargaining units was discussed under the 
following headings: history of collective bargaining, 
skills of workers, functional coherence, mutual interests, 
wages, organization of employer's business, form of self- 
organization among employees, and eligibility to menber- 
ship in labor organization, Chamberlain states, ".....the 
Board is generally guided by the parties.....First, the 
Board generally will confirm a unit upon which the union 
and management parties have already agreed. But second 
and equally important, the Board is influenced to a great 
extent by existing practices,....."!7 He further notes, 
"The Board has developed a number of criteria for deter- 
mining the appropriate bargaining unit. Among the most 
important of these are the nature of the employees 
organization; the history of their coliective bargaining; 
the arrangements followed in other plants of the sane 
employer, or by other employers in the same industry; the 
similarity of skill, wages, work and working conditions 
of the employees; the desires of the employees; the 
eligibility of employees for membership in the union or 
unions involved; the employer's administrative organiza~ 
tion,"'> 
In the l7th Annual Report of the NLRB in 1949, 


the USNLRB stated, "First and foremost is the principle 
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that mutuality of interest in wages, hours anc working 
conditions is the prime determinant of whether a given 
group of employees constitute an appropriate unit..... In 
deciding whether the requisite mutuality exists, the Board 
looks to such factors as the duties, skills, and working 
conditions of the employees involved and especially to 
any existing bargaining history....... Im relevant cases, 
the Board also considers the extent of organization, and 
the desires of employees where one of twn units may be 
equally appropriate, Where the employees in more than 
one plant of an employer are involved, such factors as 
the extent of integration between plants, centralization 
of management and supervision, employee interchange, and 
the geographical location of the efits plants, is also 
considered,""4 The NLRB has also made clear that they 
will not establish seohestuine units on the basis of race, 
nationality, or sex.15 Im their 20th Report (1952), the 
Board, noting that the Act requires that they choose 
whether an employer unit, craft unit, plant unit, or 
subdivision thereof is appropriate, stated that "....the 
unit types listed in the statute as appropriate for bar- 
gaining purposes are presumptively appropriate, and should, 
other things being equal, prevail over other unit types 


not designated in the statute,"16 
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B, Evaluation of Criteria 

In both Canada and the United States, the criteria 
employed by labour relations boards can be grouped into 
three general categories. The first group of criteria is 
concerned with the institutional arrangements of the 
parties involved, such as membership rules of the union, 
the nature of the employer's administrative structure, and 
the history of union organization. 

Another type of criteria focuses upon the nature 
of the work involved and would include such tests as com- 
munity of interest of workers; interchangeability of 
employees; and common wage and employment practices. 

Finally, there are criteria primarily involved 
in preserving freedom of choice to the participants and 
which include wishes of the employees; these criteria 
further take into consideration the bargaining history 
of the union(s) and employer(s) concerned with the 
decision, 

The first two groups of criteria mentioned abcve 
have many constructive implications, Consideration of the 
nature of the work involved certainly tends to lead to 
homogenous groupings of workers, as would the criteria 
concerning common wage and employment practices. A 
homogenous oroup of workers leads to a workable bargainina 


relationship by narrowing the range of diverse interests 
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and issues of concern to bath the union and the emoloyer. 
Certifications granted on the basis of these criteria 

might encourage technological change or retard progress. 
Which effect rssults depends on the board's interpretation 
as to when a change in the nature of the job might be of 
substantial. enough import to warrant a corresponding change 
in the bargaining unit. 

Certifying a unit that ignores the administrative 
structure of the employer creates difficuities in admin- 
istering the bargaining contracts. Criteria that ignore 
union organization and membership practices might well 
result in lack of representation for certain Pagenaeiee 
of workers or an ineffective voice for an important 
minority of the employees involved. 

The last category of criteria are those involving 
the wishes of the parties and their past bargaining 
history. These come closest to meeting important prin- 
ciples of industrial relations legislation-~-that is, 
preserving a maximum amount of freedom for the parties 
without hindering the economic progress.of the country. 

In fact, labour boards in both countries seem to have been 
follewing such practices for the majority of cases, if 
the parties involved agree upon a unit which seems ta meet 


the tests of appropriateness and does not violate the 
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statutes involved, labour boards in both countries will 
accept that bargaining unit. The 28th Annual Report of 
the NLRB stated, "The appropriateness of a bargaining unit 
is primarily determined on the basis of the common 
employment interests of the group involved." In making 
unit determinations, the NLRG aiso has continued to give 
particular weight to any suodstantial bargaining history 


17 Such decisions give great weight to the 


of the group. 
preferences of the institutional bodies concerned and, 
providing the union is democratic, to the union members 
as well, 

It should be pointed out, however, that the 
accumulation of decisions since the initial intervention 
of government in determinino the bargainine unit affests 
the present relationships developing voluntarily between 
the parties. Labour board decisions tend to establish 
or ete eters customary practices. The parties will apply 
for a unit that has the greatest probability of being 
certified, basing the content of their applications on 
past labour board decisions and practices, Also, the 
earlier decision might Favour a certain union or type of 
union, That union will be in a better positian toa 
organize in the future, and therefore have an advantage 
over other unions not similariy benefitted by past deci- 


sions, 
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Past bargaining history retains whatever rela- 
tionships the parties previously established and avoids 
the kinds of wrenching adjustments that wouid be involved 
if a different unit were established. Care must be exer~ 
cised that the use of the criteria of historical practices 
and the wishes of the parties do not so entrench certain 
groups or methods cof operations that technological change 
is retarded and economic progress slowed, The point has 
been made that historical decisions tend to influence 
future choices. Except for this phenomenon, which seems 
unavoidable under any criteria, the approach of using 
historical practices and especially the wishes cf the 
parties would tend to approximate the types of units that 
would be present in the absence of government intervention 


in unit determination, 


a4 Conclusions and Recommendations 
The objectives discussed in this chapter are 

pursued simultaneously in a pluralistic society. Criteria 
can be developed to achieve these various cbjectives, but 
an overemphasis of one can be controversial in its impact, 
For example, relying on complete freedom of employee 
choice might maximize thea democratic aspects of bargaining 
while so splintering units as to increase industrial 


strife, Criteria to determine the “appropriate” bargaining 
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unit must be those that best accomplish the objectives 

of the industrial relations process. An evaluation of the 
criteria employed will be dependent on a value judgement 
as to which interests are to be furthered or what objec- 
tives are to be accomplished, 

It is recommended that Canadien labour boards 
certify bargaining units as much as possible in accordance 
with the wishes of the parties involved, without losing 
sight of national objectives. To promote flexibility in 
accommodating change in technology or economic conditions 
affecting unions and management, the boards must con- 
tinually review requested changes in the certified unit. 
Some degree of bargaining stability can be assured with 
reasonable time or contract bar rules, As Woods stated, 
"It is therefore the task of public policy to decide 
between the claims of stability and of the democratic 
right of the represented employees to express their dis- 
satisfaction with the baroqainino representatives, Certifica- 
tion and the ‘contract bar’ principle guarantee to the 
incumbent union the sole right for a period of time. But 
the right of employses, at specified statutory times, to 
rid themselves of the bargaining agent by withdrawing 
support or by transferring support to another union, pre= 
serves democratic control, at least in form, and, to a 


considerable degree, in Fact wt 


Ha 
pe is 
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"The Relationship Between Law and Policy," A. W. R. 
Carrothers, Paper delivered to the Task Force 
Research Staff Meeting, June 4, 1967. 
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principle of equality of bargaining power contained 
in the Wagner Act, the NLRB in the Continental Baking 
Co. case state, "We do not believe that....the infer- 
ence is warranted that Conoress intended that the 
Board should consider the power factor in unit 
determination," »Continental s8akingsCo.,.99,NLRB 4123; 
contained in the 17th Annual Report of the NLRB, p. 57. 


Section 9 (b) of the National Labor Relations Act, 
"Representatives and Elections." 


The Industrial Relations and Disputes Investioation 
Act is hereinafter referred to as the "IRDI Act." 


Section 2 (1). 
Section 2 (1) (c). 
Section 2 (3). 


"The inequality of bargaining power....tends to 
aogravate recurrent business depressions......by 
preventing the stabilization of competitive wage 
rates and working conditions....(Section 1). 
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Butterworth, 1965, pp. 2346-5.” UCarrothers cites cases 
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GHAPTIR® IV 
The Law and the Bargaining Unit in Canada ~‘ 
Introduction 

A critical evaluation of the Canadian labour rélations law 
as it affects the evolution of bargaining units, and suggestions 
ror some ehehees, are’ thée"tooics of-tnrs*ciiapver.-+8a ne major. 
subjects covered are: the jurisdiction and vower of labour 
relations boards, and compulsory conciliation, lepislation and 
its impact on the bargaining unit. 

An analysis of the legislative field is usually procéded 
by the history and development of the law responsible for the 
existing Lenisiation. Since Task Force project nunver e100. 
seems to cover this area, there is no, point..inireveatingy the 


whole historical tackground here. Instead, the major emphasis 


is directed to the evaluation, and p«ssible reform, of existing 


As a framework of analysis for this approach, a number of 
questions rroposed by 4. W. K, Carrothers sre posed. Answers to 


n 


= 


these questions are attempted under joint or sevarate headings 


k g 
in tne secuence in which they are listed below. 

"Ly -ewhas isthe tau? 

<c. oOWhateare the criticisms of the law? 


3. Are they valid, or inewhat respects arer they! valid? 
lL. What are the choices of change to meet criticisms? 
5. Which solution» is/the best? 

5 + ' sie 
6. Is it worth the cost‘ 


S&S. What is the Law? 


Canada ras eleven labour relations boards, ten provincial 


and one federal. The jurisdiction of each, praovyine a. oar 
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extends to all industries within the boundaries of that province. 
Me des Wome ines ue, Nowever,s bie incustries under the, jurisdiction 
of the federal board. The. authority of the federal board 

extends to industries and enterprises listed in Section 53 of 


the Industrial Relations and Visputes Investigation Act“, or to 


Chico MoUs tr Les which weccordine toiverlous Gourt decision: 


C 


3 


now come under Che authority of the board. 

The allocation of surisdiction between tue feceral board 
and the provincial: tribunals can be traced to the British North 
America Act of 1867. Section 91 of the Act lists the nowers 
vested with the federal act tene and meculon Ger vudose OF 
tue provinces. ,There is no reference to JTabour relations 


PueLUneSensectLons, Lune Civiaion of Jurisdicevion an. this ares 

has been determined by a decision of the Judicial Vommitteec 

of the Privy Council in the Snider Case’ in 1925.3 Woods states 

that "the basis for some future balkanization of Canadian 

labour relations policy was solidly established in the 1925 

decision. ‘fhe Dominion was left with a limited jurisdiction 

With not much potentiality for growth. Phe major Jurisdiction 

went to the previnces. Prior to this decision in 1925, there 

was a presumption that the Dominion Parliament had jurisdiction.” 
ine powers and area of jurisdiction of the boards are not 


5 


Only determined by the B.N.A. fet Dov also by Une authority 
VEST60 wWito the boards by the provincial or federal. legislatures. 
This authority varies considerably among, the different boards. 
A complete list of the responsibilities and areas of autncrity 
of the Cenadian boards cen Only be obtained DY a carerul’ study 


OP Uiesdctse Sovernine toerr activities.  &n some jurisdictions, 


the responsibilities of the boards are confined to issues involvin 


lebour-management relations. 


involved in 


In others, 


social-pcolicy matters 
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the boards "become 


no. 


normally ineluded. in tne scope of policy relating torco. ecruiirs 

bargaining. This is particularly true in Alberta where a 

single act of the legislature, the Alberta Labour “ct, caver: 

most of the issues whien are found Inmeeevera mw ete seo. ee 
, nS 


Lation in’ tne other Jurisdveviorns. 


. 
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text of this chapter m 


legislative authority concerns 


tion end 42s) implicas 


Hy 


of bargaining units. 


Canada's entry into the 


United Stares'! 


however, contains 


mmediate vears 


and most 


stinulated that neither 
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compulsion and 


changin: 
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the provincial labrour relations 
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consiverably 
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cnewan was fiven 


maximum. ¢ 


Lowever, within the con- 


in the boards ' 


Lhe scone of their jurisdic= 


process of evolution 


tion srena was patterned 
ihe labour relations law 


itional element that was 


nHanely, compulsory 


ric War Ill, the federal 


Acts in Csnada 
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LHe WeLliZacron of wae 
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a: varLous Juri 


song 


1 as an example of minimun 


in the last two years, the nrovinces of bova Scotia, hew 
Frunswick, Manitoba, and Guébec began experimenting with 
Legislation, attempting to minimize covernnent intervention. 


BOVeRUL STU GenolLner jurmsdictrons twill veventually “follow suit. 


Be what “sre ittecCritbacisems ‘or Uielblaw and ere 
TOC Vy ay cele? 


Te, oresent, Canacian sLabour relations Jaw, particule. 
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Servi Ges Wea OA Orit on the following grounds 
(2) The law Coes not orovide for 4 tritsinal with 
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(bd). Compulsory concilist 
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Giolover Bnd Gretu cervitication ere presented 
in Ghe chaanters ena! muLticemployer and 

GC beGgeai nine winds . 

The absence of a tribunal with the rowers to certify 
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Oe wvnous trae! relations conflirves revo vine Fround the issue of 


Mier ercvinicial parcaining units. 
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An illustration, of this is the 1960 strike 2st tiie Bounce 
Rridce Company. The company has plants in hova Scotia, Quebec, 
Ontario, lenitoba, Saskatchewan, and Alberta. In, each of these 
plants the comoany nej‘otiates a separate spreement with the 
United. Steel Workers of America, and, the employees at each of 
these plants are certafied on @ single. location Dasis iy 


the Labour Relations Foard concerned. In 1960 the union tried 
to obtain a master asreement covering all: plants where it heid 
bargaining rights in order to negotiate on a national basis. 
The company, howevér> was ooposed to Dargaining on a nationel 
scale the frounds that the employees at each piant were 
responsible for their performance as a local proup thalenads bo 


be free to barcain locally in “the light of docal economic 


factors. ? However, 
since bargaining on 
and takes 


possible, 


manufacturing, with 


conditions and geographical wage differentials. 


the validity of this arpunenv 1s debatable, 
a national scale or by multi-pilant units is 
olace in industries sucm eas cement, or can) 


special “consideration reing Siven to. local 


In the Dominion 


aif Rd) 


differences 


i 


Bridge case, the varties could not settle the 


and a strike came into effect. 


Had there been a tribunal with the powers to certify an 


inter-provincial multi-plant unit, this Strike could possibly 


have been averted, for such.a tribunal could have determined 
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whether an interprovincial multi-plant uni individual 

vlant units were aporopriate for certification and bargaining. 
A tribunal having autnority over companies that operate plants 
on an internrovincial basis could be effective in dealing with 


large-scale industrial conflicts. 
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(Pie toreencaral pcentralezation in industeveal relations, 
NaPpbuewm erm voor rattrivunelewitakuroad interprovincgial powers, 
is also 2 deterrant tc the natural evolution of bargaining 
uUndwbSs inte largereinterprovincial, units .whicn would enerpre.as 
ares | vooravnenworkeolarouoidyranic forces ,ot theneconony. 
These forces were discussed at some length in the chapters 
pertaining to The Dynamic Forces and the HKargaining Unit. 
What proof is there that,a.tribunalswith interzrovincial 
certification powers OverailnGusir.al are hatiions. in, alleinbe nr 
vrevincial firms would,contribute to. the growth of dnter- 
Province veal bars siningrunits 7. Sone, labour relations .board officers 
would probably claim that the. present, certification authori ty 
among eleven jurisdictions does not prevent the emergency of 
interprovincial multi-plant or multi-employer bargaining units. 
they would probably point LO. Such wndustries As canning, .cemernth, 
or tobacco, where interprovincial actual bargaining units do 
exist,19 
Because of scarcity of research data, the only proof one 
Carmroiferytnat, a tritinal witointerprovincial, authority. woimlid 
Provebin toetter reflect, the ~dynamic, forees im tne economy .are 
the developments in the United States. A trend towards 
centralization of hargaining units can be detected south. of the 
borders eareasonsepiveniforn this. trendysare: 
(1) Expanding technology and ‘etter trensnortation 
services whick enlarge the area cf competition. 
(2) Interdependence of local markets through wace 
standardization programs, corporate-wide contracts 
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Wibt larpee Tirns opereting in different, markets, 
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better coordination, in unicn bargaining, and 


& 
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simultaneous vresentation of both local and 
national demands.1} 

Undoubtedly, the same forces are at work in Ganada, but 
no trend towards centralization sees to be present. There 
is an absence of growth in the nuriber of interprovincial units 
in recent years. Most of the intérprovincial units presently 
active have a long history of operation. 


Probably the major reason for the difference in spends 
| (industrial 
between Canada and tne U.S. is the difference in the legal * 
relations frameviork, particularly the broac jurisdictional 
authority of the ULKB and the absence of compulsory conciliation 
in ‘tne ‘Us 2s “contrasted wit Tie OULOss le = uepeno roads 
in Canada, 

Phe: present jurisdictional Givision Of = indusvrial reieucene 
authority amonp eleven boards means that Canedian companies 
under provincial’ jurisdiction bereainineg onan Incverprovane ta. 
level can only avail themselves of conciliation servicec.on 
a fractionalized basis. 

AS indveated “earlrver, until Very recently most. Labour 
relations-actts Contained Cotipilsory Conc Iie blo provid one. 
These conditions: most likelw restricted the development of 
inter provincial parreainine ‘unite. Mssenvieiiy, oae Jaw 
that a company or’ trou cfr companies barcailnine on &n 
interprovincial level would be covered by Gifferent provincial 
statutes and subject ‘to different concaliation procedures 6 yen 
though thelr industriel relaiions decisione und tre -ooleeuive 
bargaining vrcocess were centralized in one location. Inthe 


past, some of the provinces, to prevent useless duplication of 


conciliation services, attemnted to circumvent the compulsory 
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CONCL apo Law. by pernattilnegw one. provinceito Gorm a tonciliataon 


bosrd to. cover.the fircwe,plents ins the other provinces. 
Such conciliation agreements were made in 196, 1958, 1960, 


and 1962, between british Columbia and Alberta for the United 


Mine Workers of America, District 183 the Coal Operators' 


i) 
pe. 
ca) 
L. 
i) 


Association of Western Sanada, Calgary, 4lta.; Coleman Col 
biud., Canmore, Alta, sand Growls«Nest. Pasa. GoalpnGo xcbtdh; 
Fernie, B.C. In these disputes, tne Alberta Minister of Labour 
would appoint a Conciliation Commissioner whose appointment 
would usually be reconfirmed by the British Volumbia inister 
of Labour and, in effect, the Commissioner would be authorized 
tO Pe ee the. disvute on an interprovincial basis, rather 
than to confine himself to the boundaries of one province. 12 


4 


Still, despitessuch arrangements, theadivisionsod \gurradpetic 
probably contributed to undue delays where a union attempted te 
strike ina few plants located in different wrevinces: 

The implementation of the above mentioned arrangerents 
would bs cuite diffiocultsain, a,large national Rear a meat 
Decker. lor Ans tance, with, plants daw menieueisare fhions pvicods 


Staves that in toils inausire . hoe. parties matt be rec redto 


conform to seven or, eight contlicting patterns ofirconcil bation 


i) t 
° ° ° ' lec Tj 5 a Ls 
requirements running over a peviod cf months.'-2 Woods further 
expresses the view that "a policy that does violence to the 


AGMINIS TY avively sound berpgainine unit «id Sy nettitseld) sounds 
A good illustration.of problems.related, to the division of 
labour releriona Jurisdietions. Aw Canadn-iseprotided’by>Fiok. 


. 
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Seott ll and relates to. the i947 strike’ in the necking: industry. 


76 


In 19: the three major firms in’ the industry--Canada Packers, 
Burns, and Swift: Canedian--befan national bargaining with the 
United Packinshouse Workers of America, All negotiations were 
centralized in Toronto. Until 19h7 the industry was under 
federal authority and "federal conciliation had kept the veace 
fidd 19)7."29 In hay of that year the provinces took over. 
This implied thatiinterprovincial strike’ action could not wake 
vlacée*without-’ atitonomous’ eonetliation process in Gach provinice, 
which would involve the formation of independent conciliation 
boards conciliating the same issues and submitting Vee etee. 
reports to their resnvective departments of lsbour. This state 
of affairs is "a legal absurdity", +° 

In 1917, when the negotiations between the three companies 
and the union broke down, the union disregarded the provincial 
statutes regulating conciliation and strikes and decided to 
strike. In«this ‘particular ‘case “the existing Teeislation Led 
to an pihtewal *stri ket ines) “oPVrne vrovinces . Seottl? 
exnressed the view that "had federal authority existed, there 
Would cheayé, ert Tio BTPIAk ef Siriee *pre remo Povers woul * wave 
realized: tiathethe unecn tould easily degalizve vies vrine 
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During! the strike’ the »rovintes’ atternted to join ranks 


on sevbtlet the disputey A™meetine of the*represenuaurves 


“oo 


* 


of tne, provincial departments of* Labour toot place in Torontc, 18 


The, conference didinot-vroduce any resulty, the participants could 


not even arvree on the appointment of A commen conciliator. inal 


[aes 


the strike wiags resolved without arr assistance from the vrovincial 


a * ys mm us & . 
ANGCAOPILGELESa, Mhe strike 


Hal 

less likely to occur in the future in this or other big 
industries if jurisdiction had kept pace with us, or is 
brought into line with the facts,"19 

To summarize, the existence of eleven boards and compul- 
sory conciliation retards the development of interprovincial 
bargaining units in Canada. Some encouraging developments 
took place during the last few years. The provinces of 
Nova Scotia, New Brunswick, Manitoba, and Quebec amended 
their compulsory conciliation provisions to provide for less 
government intervention in the area of conciliation. If this 
is an indication of things to come, then compulsory conciliation 
would lose its significance in the shaping of the dimensions 
of bargaining units in Canada, 


c. What Are the Choices of Change to Meat Criticism, 
and Which Solution is the Best? 


A relatively easy remedy for the dismissal of criticism 
levelled against the effects of compulsory conciliation provisions 
on the development of bargaining units is to remove these from 
all Canadian labour relations acts. 

The object of these provisions is supposedly to assist the 
parties in dispute settlement. The effectiveness of these 
measures, however is highly questionable. There are many 
arguments that could be forwarded against compulsory conciiiation, 
but this would be going beyond the objectives of this work. 

Solutions for the difficulties emanating from compulsory 
conciliation are relatively easy to suggest, as compared with 
the need for answers to the complex problems arising from the 


division of jurisdiction among eleven labour relations boards. 
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The present balkanized allocation of industrial relations 
authority in Canada, as pointed out, deters the development of 
interorovincial bargaining unius. 

One. theoretical alternative to the existing, system would 
be ‘to transfer »the sauthority over companhes with tiinterprovineral 
industrial relations interests, to the federal or some other fern 


of national .jurisdiction. Coxe? 


gives the following justification 
for &@ national ,Labour phew. | 

(A) Some firms have a very significant impact on 
the econony,: therefore dined p chabour cre lations; fare cot 
national concern. lLasic steel and automobile assembly 
plants are examples of such firms. 

(B) National labour relations law would restrain 
competition established upon variation in legislation 
among the, differents jurisdictions... Variations an stavuces 
and their interpretation by administrative tribunals can 
contribute to competitive advantages of firms located in 
jurisdictions that ere: hostile to labour unions.) * location 


a i 


of new industries. and. the. migration of established firms 


& 
may be influenced by the legislative environment. 

(C) Although the following state» ent pertains to 
the United States, it. is.also applicable to Canada, 
Cox states that "Often the balance of convenience from 
the viewpoint.of the people.affected also lies-on tue 
side.of national, control, The,best-illustrataensiaee 
bargaining unit composed of several plants in different states. 
Collective bargaining is.complicated.and confused aipune 


duties resting on the employer *anduniGn aresdii ferent on 


each side of tine, state line; if -somée,previsions tol tue 


te 


contract are valid and enforceable in one state and 
Witeaal or inefiective, in the other; or if one state 
permius halt tne enplevess in ‘the unis to striké while 
PAG OUNet! Dersisgtawtn Lakine & prior sLrilve vote or in 
outlawing familiar labor objectives....oimilarly where 
authority within the union is centralized in the Inter- 


° 


national, it benefits from having to deal with only one 
set of laws."¢+ 

(D) Netional labour legislation may also he encouraged 
as a method of extending the advantares of collective 


1 


bargaining and "spreading the benefits of a sound labour 


policy".©2 

The law as it presently stands "tends to lawlessness" .©3 
Puewexistine Blilocetion OF industrial relations. jurisdiction 
interferes with the ability of the unions to strike in inter- 


os 
| 


provircial firms. Seot tel expressed the view that "Strong 


Unaoos taced with a@ecroice of either acceplLing poor agreements 
Or striking regardless of the confused law will from time to 
time choose the latter course; if their leaders do not, wildcat 
strikes are likely to break out." 

Scott=? also states that decentralization is conducive to 
"sudden swinzs of oninion" which may express itself in substantial 
changes in legislation. These swings sre more common and violent 
"on the provincial than on the federal level". Illustration of 

of tnis is "the anti-labour legislation of Prince Ldward Island 


in 1918, in British Columbis and Newfoundland in 1959." 
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For every argument favoring national labour legislation 
&® counter-argument can be found favoring decentralization. 
In the finel analysis, a value judgnent has to be made as to 
the significance*of the various’ factorat Geox presenter ire 


following reasons Tor divided’ jurisaivetion, 


S 
(a) Labour relations cases are processed Paster by 
local agencies than by the national board. 

(bo) Local agencies are more faiiliar with local 
conditions and the circumstances of each case. 
In view of this they are in’ a better position 
to "reach wise decisions", 26 : 

(c) Decentralization furthers "local experimentation’; 


it also may serve "as a laboratory for testing 


progressive measures",ef 


(d) Lastly, decentralization implies local responsibility 


and this brings us closer to the “ideal of self- 


determination" 26 


An examination of the preceding arpunents and problems related 


to divided ‘industrial relations urieiieuiom seenemio dead ta Une 
conclusion that in Some industridés,’ particularly tonose tcorposéed 
of small local firns, provincial autonomy should be protected. 
However, firms witn interprovincial industrial relations anterest 
should be covered by national legislation. 

The proposed divistom of jurisdiction prints wp tie sauce 
of criterin for subjecting a Tirm to provinces al? or neviones tau. 


' 7 * ' ’ t 7 ’ . n | 
In the United States the National Netor Relavieone Boardes 


sa5ts of a’ Tiras) volune of sales 


7 
{ 


assumes jurisdiction on the 
or vurchases; for instance, a manufacturer imnorting $50,000 


would come under the authority of tha KLAB, 
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AsPconerasted with Canada,’ “very "li ttve” imeustrial 
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Sst “Céen Ler pigo locas l- control een the Uitited State's. 


However, thechGAb method of assuming “jurisdiction “a¢cording to 


~ 


tite SOO MUaris i Vy GMormmy pusuiese docs nol’ seen To-take surficientvrs 
Lim consideration Tifevenaractver ls Vics ‘or varrous’firns. 

Dit ferent Gnaustriess may Derarfected in different wars bY “tne 
division of industric lation acislati "without much 
Givrovonwolr Pindus rileim relations legis rarven 

regard to tne size of the business uniits.,"30 


It is not sugsested that Canada should follow the United 


wueareslTexDerilentel of olacin= firnes under-nationsl Vabowr Taw 


om thesbasis’ of volumenmof sales s* Instead, the preposed criteria 
LOrga ai ue 60 berMenbe eer to Natvonad Pabpeur relations Vecrslation 
coule be as follows: 

(a) The peographice scone of a firm's operations could 
be sone cori veri One ee arr iMpas ‘sibs tantral-nantiracturing 
CONST MUS Lon, “iilmne vor -enein store“operations in more “thar “one 

provinge 10 could be sipyect to -nrational le 

(b) Another criterion could be interprovincial 
inGwetrival*relatvons"interests"of companies “operating “only in 


Cneeirevince, “Suen firma’ could ve covered py national Leevslation 


when members of an intervorovincial multi-employer btargainins 


To apply the above mentioned criteria for the transfer of 
firdsSolromiproylAGUR) rotational *uri sdietion brings up many 
questions of bawhmThérée-are oe numver “of al 
toe accomplishment of che “transfer. One possibility would be 
to niace industrial disoutes under Section $1 of the EMA act 
which covers onlyosub tects minder tie “exclusive Lesisletive 

] 


5 > Cbs ~ 2 : ‘ s ye 4 7 : SAY 
authori “ol SremsrarlTanenrs of Csavade,~ this avenue of aepiron 
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was, adovted in the case of unesployeens insurers snaich was 
placed .as ite 2e in Section 91 gh shite 3 oA sact chad! Gad). 
The vrocedure in this case was that,. following a consent of ,all 
Canadian vrovinces, the amendment was first enacted by the 
Parlianent of»the United Kingdom, and.~then by  the,-Ganadian 
Parliament. 

Scott 3¢ sucsests that the followings words eould be added 
to Section,91 as .a mé@aris .of expanding dfederal jurpusdictions 
"Labour relations jin such industries and services.as are declared 
by the Parliament of Canada to be of national interest and importance.” 
The problem with this solution is that presently it may be 
impossible bo obtain the consent ofall the’ provinces for such 


an anendment. 


Another .vocassibility for the trensfer of-some labour relations 


sries "to be for the general. advantage Gls 
the provinces. "32 Such declaration 
would nlace,the industry, under. federal piurisdietion: 1)Cne problea 
with such solutions is that,an pndustryemay be cemposed aot very 

large.and jvery.small fPirnns.e. whereas.g senss conld bhesnade lor 
placing the Large .intemprovincial ofi ris pandes sntarprogiaGikal 
authority, no, such C8s6 could be sade fom ane Very sual lyloces 
firms. , Another problem jis |that a declaration ety the frarliament 
of Canada "takes over much more than the labour relations of 

the industry and tois d.tomay jiel1, mo tow sh 66 ao, "3h 

Still another possibility would-be to Ae ae industriel 

relations arong,; concurrent powers... Under such @ system, both the 
federal and provincial legisiatures may assume authority; -+however, 


sute as to which, Law wilh prevail, othe federal 
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statutesware suprenmeiertheslepislative, authnarity, of the vro- 
Viligeeusecentiined te Aresinoltaclaimédapy thebtederal Legislature. 
Immipnretionpand, aericulbture \arenconcurrent, powers. Listed 
inhSecticn, SS: ofether BNAnactyne The most: recent addition’to this 
area was old age pension wnich was introduced with the consent 
of all the provinces in 1951. 

‘A very food evaluation of the concurrent power approach 
to industrial relations is provided by Archibald Cox.35 He 
states that there is Some justilicattonefor wlocal control, 36 
névertoelesayranutnelbasis bo frUseepoxperi ences Newpréiers 
exclusive sover |co7currentepowers .forrgne following ceéeasons: 

(20) There would be interference with collective 
bargaining as “envisaged by national law if 
the states are permitted to imvose additional 
obligations upon empnloyees and labour Wn LORS « 42h 

(2) In some cases it would be too difficult to make 

a disbinetion between concurrent) local laws 

which affect the implementation.and rurposes 

of matvonatelaws 1eGecisiions on mie ge  matvers 

could lead heoelenzstulyoliti ga trons) imeanwhile 

the parties "would be left to build a highly 

delicate relationship uvon shifting sands "30 
(3) The operation of local labour statutes affecting 

industries subject to national law “would destroy 


Gierunitormity and convenience, which are part 


. * (a 
Islation. "37 


r 
. 
w 


ofstne cjustification for, federal, le 
(1) Such systems could encourage interprovincial 
in decidinz cases and writing statutes 


e ’ . ° oO Ld $ rt, 
mosG attractive ta the migration om industry. "49 
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(5) Labour legislation "lacks the degree of precision 
which 1s necessary before anyone can say whether 
the Provincial and national policies are in 
fact the same. Too much administrative discretion 
is requiregml weich would lead to many different 
interpretations. 

Stil} another course of action for the expansion of national 
authority would be’ for the*common law provinces to assign to 
the Parliament of Canada the field of labour relations. they 
could do it under Section 9l; of the BNA Act which permits these 
provinces to convey to the federal legislature any subject 


relative to "property and civil rights....ewhere labour relations 
beloncs. "2 

In the past, some of the smaller provinces expressed an 
interest in such transfer of autnority. The same cannot be 
Sairerrror "Tie Larrer rovinces, and Yuebec does not have the 
constituticnal authority "to make a cession under Section 9.43 
In-viewotG some of these attitudes and CoOnstlinvuicone. 21m) au tone, 
this route cannot be slpgested as a means of overcoming the 
problems of a divided Vanadian jurisdiction. 

The cour&$s would be still another road through which we 
could” travel “towards cenvraiization of industrial relacions, 
The 1925 Snider case decision by the pagel Committee of the 
Privy Council is frequently quoted as a stumbling block in the 
expansion “of federal’ jurisdi¢tion. Undoubtedly this ie true, 


but a 


ee 


s Scout ricntly points out, all tuat the case cecided 


was "that the IDI Act could not apply to municipal institutions. 


mt 
di 


he wider lenruage used by the Lord Haldane was beside the 


nhl 


HoOInN> ae Lesve. 
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Following the Snider case of 1925, the IDI Act was amended 
in that same year. The revised act was applicable to ail firms 
federally incorporated, and "to disputes declared to be subject 
CGOptiiceaclL by reasonsciwa inational emergency, MLS These pro- 
Vis ones CO. note Appear linetihbe ItDL Act, If they.did, the 


uris- 


i 
diction of tne federal authorities would have been much broader 
Gham woe rote is now. ld sbrings up. an,interesting question. 
If the Parliament.of Cenada amended the IRDI Act to make its 
application corresnond with the 1925 revised IDI Act, would 
the Supreme Court uvhold such ar amendment? Scott does a 
bar "the possibility of some judicial rethinking in the future, 
Pere el aut bh respect to the 'trade and commerce! and the 
'peace, order, and sood government! clauses of the Constitution... 
Duc. tue, obstacles to overcome, are consdderable,,1° 

imethe fifties the courts réached a number of decisions 
which implied that they favor broader federal jurisdiction. 
In 1956 an Ontario judge sustained the application of the Iv] 
Act to uranium mines ard concentrating plants.U7 In 1955 the 
Supreme Court, in a reference, upheld the IRD! Act and eudge 
Rand made the following statement: “Labour agreements embodying 
new conceptions, of contractual arrangements are now generally 
of nation-wide application, and, as we know, strike action may 


become immediately effective throughout the systems, "6 


Although 
the reference here was to the Railway industry, the implications 
are OD. Pe viuiCcweu rose Scol e:, 

3efore the courts can start interpreting, on a large scale, 
claims of the federal authority towards broader jurisdiction 


first such claims woulda have to be made. Scotth9 supe € Sts 


three ways this could be cone. "(3) nev federal legislation, 
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(ii) a constitutional reference *ramed to elicit ovinions atout 
federal authority over labour relations in interprovincial 
industries, or (iii) a darin: lawsuit challenging the wurisdivetion 
of some provincial board: in 4 dispuce arising in some wejor 
tnoustry .” 

A major drawback of the solutions discussed so lar is* nov 
the legal difficulties which would be encountered in any attempts 
to amend the law, althbourh these would be formidable, the reel 
problem would be te obtain the consent or the provinces in such 
an ost To @ain such SUDDpOrt, ID would be Necessary, Slay 
from pointing out the resultant benefits to Canada and the 
provincial Piel ecmeindas to give the provinces some participation 
in the centralization process. Any movement towards uniformity 
of labour relations law would have to be based on co-operation 
between the federal and provincial authorities. Present 
legislation provides for such co-operation: Section 62 of the 
IRDI Act stipulates that in instences where the orovincial 
legislation is substantially the same Aas the federal” statute, 
the federal "lhinister of Labour, may on Lehalf of the Government 
of Canada...enter ints an agreement with the sovernment of the 
province to vrovide for tne aeministravicn, Oy co figere ama 


r 


employees of Ganada of the provincial le Although 
variationssin wording are considerable, Similar provisions? can 
1D P : e ) L a SO i 4 t ° moh hi 
be found in the acts of Newfoundland,/-~ Nova scotial,—~ New 

. EHS. |} . 7 E 1 5 t 3 & Ly ¢ 
Brunswick,?© Manitoba,23 Saskatchewan, ou Alberta, 55 and British 

= S6 m . . ° 

Columbia. There are no such orovisions in Lhe statutes or 
Quebec, Ontario, and Prince Hdward Island. At the one end 
of the legislative spectrum there is Section 36 of the Saskatchewan 


n permits the application of “the iNOP Agere theo vinice, 


follicwinge ean rorder bet verireuvenant overnon in’ Counc] 3 pon. the 
other end there are the Alberta and Saskatchewan acts vhich 
provide for the applicationrver the federal: law totcoal, mining 
and meet nackin: after an avpronriate regulation has been 
{erueo*cy =the lreuvenanteGgovernor tin Council. «the ,osner 


provinces Vith Leoislavive vrovisvons for *provinceral-federal 


co-on oration Condy e@crecevoe cue, feeralesdhinravration of 


Province! cies vavuTres. 
The federal and provincial statutes in their vresent form: 


Would riou™be very) nelorul inl rurtnering thercaves’ of centralization 
Ole Japour’ relations daw ssurine, hypothetically, “chat 


British Columbia and Alberta would meke 
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to meat packine in their respecbive vrevicnés;* it is very questior-— 
able whether this weuld permit the CLRE the certification of 
BiPanleroro Vinci, Vin most ree oOUS try sre invorderr to. Rave 
some interprovincial certifirations, anendments of existing 
legislation would be necessary. However, the’ presence of the 
various provisions for ‘federal-previncial co-operation seems to 
inolLy Chat sti woul be constitutionally possible sto samerd the 
various statutes and vrovide for more previnceial-federal co- 
ordination Wye roe nus Vr la ae BL OnSsia res, 
specifically, itis suggested that the law be amended to 
perMLTv the formation of a centralized labour relations board 
in charge of "firms with interprovincisl industrial relations 
LNLEPES [See Mee Or itie Supe uie st OLLOWLN ) SUeSuLONS > 
(Yo Firstly, what should’ te ‘the role of the federal 
euechewity and the vrovinces in such a tribunal? 
(2) Secondly, what would te the legal considerations 


in bhetestablisnhmentoof such a body? 


= uv 
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(3). Thirdly, what are the realities of the situation? 


> 

Regarding -bne firs. point, .8n sevitont comld poe gmeada Go 
extend the, authority,of rhbae CBRE and to -have piri lsenve aa atiie 
provosed centralized tribunal... Legally, this .could be .attempted 
in a number of ways; (a) by declaration of the federal parliament 
that some industries are for the seneral advanteze of Canada, 

(b) throush test court cases, (c) through amendments of the 
BNA Act, or (dad) through enactment of vrovincial snabling 
legislationss,lt.tsqvery unlikely thatthe, pravan@es.wouldybe 
willing.to.sueport thelatter ,two.ceunsées, of a.qtion, thug the 
power o* the CLRE could be extended sither by a declaratian .of 
the Parliament of Cmada--the dravback of this solution has 
already been observed--or through court cases. 

The court case anproach may be useful in testing a particular 
law or\the extentsof.federal, jurisdietion,4buy Pepissdouns ial 
whether it could lead to centralization of industrial relations 
based on the application of criteria previously submitted. 

Even if a court were. very favourably disposed towards centralization 
of industrial relations, itrwoult+stild, be extremel dif fieuls 

to transfer, om arlarge, scale,.autboprivin, Crom prominci aes to 

federal authority. Vver the years the provinces, build up too 

much vested interest in this area for the courts to take it away. 

It seems that the only way to create a centralized. board 
is to. solicit the particivation of, the, provinces,. and this 
would rule out, the; CLRE. as. a,candidate ,for,.tuis1 position, 

In view of recent develovnents, there is too; much resentment 


of the CLRB by Quebec to. make this, tribunal. a, useful institution. 
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One alternative wuich could be considered is for the provinces 


to bypass federal authorities, combine forces, and form an 
interprovinecisl board in charge of companies with interprovincial 
industrial relations interests. Apart from the fact that the 
existence of such a tribunal would lead to costly duplication 

of, some of. the ffunctionsswhicht the CLRE» could provide, it 

could also create serious constitutional vroblems. Althougn 


Section 83 of the British Columbia Labour Relations Act stip- 


ulates that "the Lieutenant-Governor in Council may make resulations 


providing for co-operation...with eny other vrovince," if all 
provinces enacted similar provisions and on this basis formed 
a centralized tribunal, it is very questionable whether the 
courts would uphold this section. A province can delegate 
authority oversitsayurisdiction toma, federal body, but it is 
doubtful whether a province could constitutionally delepate 
industrial relations authority within provincial boundaries 
to a central tribunal, created jointly with other provinces 
and independent of the federal sovernment. 


5 


Another solution which nrobably has a better possibility 
of legal approval’ would be either the! reorganization of the 
CLRE.or the formation ofiarnewlodyoonswhich both the provinces 
and the federal government would be renresented. Mie COLL 
probably be accomplished b, a new federal lebour relations 
act providin: for the formation of such a beard. The wording 


=O) 


of the act would be formulated jcvintly with all the provinces. 


= 


The act would have to stipulate that all the provinces te 

represented on the new tribunal. The transfer of legislative 
4. 
7) 


industrial relations authority from the orovinces to tne 


federal vody could be achieved through enabling legislation in 


x 


provincial statutes, similer to develonments durins World War Il. 
Such a tribunal, established bes the Péter alates could 

consist of one national board and ten regional boards, similer 

to World War II arrangements. The composition of the new boards 

could be as follows: 

(1) Each regional board to be composed of six members 
(a) Three members appointed by the federal 

government and three by the province in 
which the board is located. 

(b) Two of the members. to represent labour, 
two management, and two neutrals representing 
the public interests 

(c) One member of each category to be appointed 
by the province in guestion, and one in 
each by the Federal Government. 

(d) “The members would elect amons themselves a_ 
board chairman. 

(2) he members of the ten regional boards to be 
responsible for the nominations and appointments 
of members to the national board. 

= (a) The national board to consist of ten members, 
representing all tén provinces. 

(b) . The chairman of the national ‘board to be 
elected from within the ten members of the 
board. 

The jurisdiction of the national board could extend to ( 
all firms with interprovincial industrial relations interests 
and also to firms presently under the authority of the ChE, 


The regional boards could act as brarecnes of the national. 
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board. The secisions of the regional. boards could he’ final 


except adn the followine areas: 


(a) In cases affecting existing interprovincial 


c 
Uni Ss 
(bo) In cases regarding, interorovincial versus 
intraprovincial )-argaining units. 
In such situations the board's decisions could be subject to review 
and final determination ty the national board. 
Thes jurisdiction cofseeach| regional, board. could». either.be 
confined. tic farmsarathlinterprovinciallrindustrisal Breer: 


inberesis eornextends toygiald ane firms: witeain. aprovincess,» 1his 
errangenent could bey veryedlexible.. In some provinces the 
regional boards) could assume authority over total labour 
relations, if so! requested b; the provincial authorities, but 
im, ouhners! Dhey would restricts thensed ves ionlys.< of faems) and 
industries with interpreovincial industrial relations interests. 
A province, by delegatin; the authority over labour 
relations. to the,regional; board, would, prevent costly repetition, 
OL vseryirees. and provide: -unaformity oP labour relations) aw 
to all tne workers in the province. 
Im considering, the formation. of a national, tribunal ,, the 
followings «things. stould.’e taken-into consideration: Firstly, 
as pointed out in the chanters dealin. with multi-empoloyer 
bargainine ynits end the dynamic forces in the. economy, .the 
trend, séemseto be towards larger bargaining units and provincial 
authorities should attempt to recogni:e it and deal with it 
rather than burying stheir heads in tne sand.s,.secondlys; the 
existence of eleven labour relations boards instead of a 


mavionab boardonéangs ttatatheré«are sno Legal instruments. far 
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the resolutbon ef conflict over tnd agqose al yodiind vais wind as 


} 


in situations» VLvue che Bominicn ania 
earlier. 


EFothe Murs gssoo fb cubic opohityersaponmhinimize interference 
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into the natnral4evolltacnsof wep TUS, 28 DOard OL oars 
. ’ . . ° ~ e . 2 aoe ae) ee 3) a * 
in-the various Jurisagetidnsiseéenm Lobtheinge! sheijine tl eormagian 


of a tribunsl respensible for-431 interprovinenaltbarpainins 
units would te a step toward the achievement c’ tris objective. 
To continue’ having eleven boerds implies eleven ci°ferent 


hilosuphies as te the appropriateness of bargat 
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units emerge when the 
tconainw onerates in more’ than one province andi thous is, subjected 
to the authority of a few labour relations boards. Obviously, 
in some cases, this would be a deterrant to the expsnsion of 


pargainine® Avni ve 


The following hyoothetical examvle illustrates this poinb: 


Company VW ohas two adenticalolwaitep ore! imp iprowi mee! 2 saxid icime 


in province B.. «In, both, provintées “ontop Th Men ad tbsare! Baepedaua me 


LO “aim “revresién pet HbS,.) ln promise artchetcesad decides 
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that ‘the unit) should consist cnlyror. produe tion ess loyeaes warid 


union X-.obtadins’ thé necé'ssavyimajerityiiolacprovinee Bethe 
board decides that an anpropPiate’ Barfabning unk: shouldpnet 


only embrace production workers, btit-also°skilbedp/marmtenfreed; 


end clerical-emplaovyées, and union S isaweertifiedoas rargainnaiz 
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probably tney do exist. 


for conclude, the preposel for action consists of a two- 


phase approach which is a svnthesis of the two slternatives 
Outlined in this chantver., 
The first ohase would be the elimination of conpulsory 


CONCLIVaCiOnN Provisions from Labour relations act. Fhase two 


! fa) 


would be the formation of national and regional boards composed 


of both federal and provincial authorities. If the current 
trend of removing compulsory conciliation from labour relations 
acts will continue, we may see the implementation of the first 
phase in the near future. ne second phase may be much more 
iter eeult Lovincroduce, sndwiey be impossiple, until one 
larger issues, such as the status of the province of Quebec 
within tne framework of the Confederation, are resolved. 
Oe Levit vorthethe sos. 7 

Tne final issue to be considered is whether the solutions 
provosed are wortn the cost. 

There is hardly any cost in removine compulsory conciliation 
from Canadian statutes. The object of conciliation is to nelp 


ca) 


tne. mertves sepuie their differences and sien a collective 


4 


agreement without a strike or lockout. Whether this objective 


can be better acnieved ty having compulsion in the conciliation 


process, as its advecates would claim, is hichly questionable. 
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Woods states that "the Canadian system has not demonstrated 
clearly. that it.is8 superior, to others. toetrdomaen employ Ue 
techniques of. eonpulsory Pe icc omy? the only real cost 
in renoving the element of compulsion is the possible temporary 
unemployment. of sqmé«conciliation,stall,. butyt hese peaqpreacan 
easily be absorbed into. the,other,tunder-statied, aread erivrne 
industriel relations e:ieid, 

The costs of tne second onase of the preposed solution 
is considerably higher. The provincial autnorities would pave 
to be willing to share their industrial relations autonomy over 
sone firms with the federal government. In return, however, 
they would ‘share authority with the federal government over 
industries presently under the exclusive,.jurisdiction of the 
CLRR. Tne advantapes of this alternative were discussed in 
the previous sections. 

What would be the drawbacks of the proposed solution, 
assuming the provinces and the federal sovernment agreed that 
this is the best alternative for dealing witn firms having 
interprovincial industrial relations interests (a very unlikely 
possibility which assumes a high degree of maturity on the part 

of our politicians)? 

To answer this question, one would have to lock towards the 
future and attempt to predict the dimensions of bargaining units 
that_a national board would favour. Most likelw the yoard 
would be partial to interprovincial units. The consequences 
of this practice would probably encourage a greater formation 
of multi-vlent and multi-enployer barsaining units, both at 
the intervrovincial and intraprovincial levels, than otherwise 


would be tne case. This development could extend beyond the 
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fremeviork of the certification process. and lead to the creation 
of large- actual bdarpaining units composed of any number. of 
cervified units. 

One whacvor  walcieaoutd woliset tnis trend towards. Lercer 
units is the attitude of the national board towards labour and 
management as comnared with that of the provincial Loards. 

Let us assume that.the national board created an image that 10 
is consistently favoring labour and the image of the provincial 
boards in particular provinces would be that they are objective 
or favoring management; what would be tne consequences of this 
on the decisions of firms to expand operations on an inter- 
Drovineial level and tous come under the authority of the 
national board? sif- these conditions prevailed, some firms 
would probably.be reluctant to expand their operations: beyond 
Uuesorovinclal beundaries. Obviously, 1f the board demonstratec 
Ltssbiases@very frequentiys this could lesa to tnerresults 
Gescribed above. The cost of such develonoment to the economy 
Coule he sorontbitive.>bsiteis very doubtruly i however, Thatrine 
gap thet could emerze between the attitudes and nractices of 
tae provineisl boards and &@ national tribunal would be large 


enoven to vinflnence internrovincial expansion decisions of 


Canadian companies. 


Wvieuen board olficers ciaim Giet the bareeining, units 
that. they certify ere only the basic blocks from which the 

: on , Coy ‘ 
Parties, Way sould a variety of other structures,-"7 16 16 


Pealistic to. asstme, even at the purely provincial levels, tnat 
a} 


the boards' practices establish a besic collective bargaining 


structure which to a great extent is emulated by the bargaining 


96 
parties. ‘Thus a;national boerd Pavoring area, sunwos would 
probably contribute to the formation of larger units even 
outside the certification framework. 

The dynamic forces of a modern” economy” lead “vo "larger 
bargainins units. This develonment is “taking place in the 
United States, but has been retarded’ in Canada*by the légis- 
lative framework, the.*constitutional allocations of autioracy 
over labour relations, and industrial relations policy. The 
establisnment of a national board in Canada would introduce 


more flexibility into the collective barraininp structure. 


97 
FOOTNOTES 


’ 


he Helationshin between Law and Policy. 
1e meeting of the Task Fonce e Research 
es Ds) Ue 


eons. cerrouners. 
Paper delivered to the. 
Staff, Ottaws, June | 


, 
rygt 
+ 
L 
2. Hereinafter referred to as the IRDI Act. 

3. Toronto Llectric Commissioners vs. Snider. Avopeal Cases, 1925. 


Wet. s0G0s and Sylvia Ustey., Lebour Policy art 


YOU BeOnoms cs 
: 


in Canada. (Toronto: Macmillan of Ca nada, me 30, 


ee Ce a a a 


6G. |For a detailed discussion of, conciliation in-Ganada, sce 
Labour Pelations Legislation in Canada, (Canada Department 


of Labour, 1967) Chapter 3. 
ie lati ks DP. 161-162. 
Sky La is eager mame 


9. Interview: Mr. C.C. Bolden, mansger,, Employee lelations, 
Dominion Bridge Company, June 12, 1963. 


Herman. MetLerGination of the Avpropriat 6 Darrai inp Una 
Sosy aaa ETE Ee a Pe Se ey ee — 


od a 


Ottawa: Canada Deparbrent of Latour. Appendix L, p. 1&7. 


11. FE. Robert Livernash. "Re 


. cent Developments in Bargaining 
Structure," Ths Structure of Collective Barcainine. Arnold i. 
Weber, ed. (New York: The ipeée Press of Glencoe, Times. 1961, ) 

p. 37 
12... Interviews: Mr, K.A. tugh, Deputy “inister of Labour, Alberta, 
Mire Wo 29035 Nr .a be. gee Cll, pVolel Ox OOUDAvoe, Ul Li cer, 
British Columbia Labour Relations -ranch, bay 26, 1963. 


ieee OveLc,.. i. Ds Woods and orlVie Veatry ip. 21. 


en re ne a an et re tet ee ee ee a 


lth aunvwal Conference of ithe 


Lies. oC 
: ii t 
University Industrial Relations Center, Sent. 1959, ov. uh 


ott, Mederalsvurisdieticn over Latour Relations, (paper 
e 1 


18. Labour Gazette, 1917. rn. 1791. 


TOS etc ene th. Soott 


NM 
= 


ee) 
=a] 


Arcnibeld Cox. Address given 
f the Tatiana) Acodeor of iret 
Janwe ra: 225) Look) Repra noted) an 
Apbi bration, Yeanm UT. ickelvey, 


© 
“1: 
e 
~ 
(a 
=) 
eal 
Da) 
> 
Oo 
ms 
e 
iS 
-- 
© 
(es) 


108. 


ee 
~ oe 
hi omeele we 


a) 


Fereinafter referr 


Archibald 


PAL = 
cf a es 
ay bs ~ @ Le ROO ps De Lee g 


1955 Sunreme Court Reports, 529. 


tie ranesuiion Co Ore NOVA ocotLa, os. 70% 

The Labour Relations Act of New Brunswick. SS. 57-58, 
The Labour Relations Hee of Mani toea. oo. OUsOn. 

2° The Trade Union Act of Saskatchewan. 5S. 36. 

Mie: vl oerta lavour 2oue Oo. LOG, 


telations Act of Sritish Golumbis. S. G3. 


=_ 


Labour 


Interviews of board officers in various jurisdictions 
Hdward E. Herman, Summer, 1963. 
Toya Gee Hewcke Woods. De alc 


Op.Cit. Interviews by E.B. Herman 


bv 


CHAPTER V 


BARGAINING UNITS AND 
THE ALLOCATION OF WORK 


In this chapter the relationship between thes 
structure of bargaining units and disputes over work alloca- 
tion decisions is examined. Such diesutes cen occur aver 
the assignment of work within the firm and over decisions 
te subcontract work outside the firm. Ihe structure of 
bargaining units can affect the frequency and nature of such 
disputes, and can in turn be affected by work allocation 
decisions, From this it follows that two aspects of public 
policy in Canada and the U.S. are relevant to the problem, 
The first is the certification policies and practices of 
Labour Relations Boards, since these help to shape the 
structure of bargaining units. The second is the legal 
arrangements which pertain to the handling of work alloca- 
tion disputes which do arise, since they influence work 
allocation decisions and thereby affect the structure of 
bargaining units. Problems of work allecation disputes 
both within and among firms will be examined, as will both 


aspects of public policy. 


ine Problem 


The allocation of werk within and among business 


establishments is a matter of concern to workers, union 
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organizations, and managements, | Work allocation decisions 
have often been a source of conflict among these interested 
parties, and during the 1960's one aspect of work alloca- 
tion--subcontracting--has been an increasingly important 
union-management issus, As will be shown, the structure 

of bargaining units is related to conflicts over work 
allocation, 

For the individual worker and particular oraups 
of workers, work allocation decisions affect the avail- 
ability of employment and income. Their concern over work 
allocation varies, therefore, with economic conditions in 
the nation, industry, amd firm, being oreatest during 
periods of slack output and scarcity of employment. Since 
full employment is relatively rare and periods of layoff 
are part of the work experience of many blue-collar workers-- 
uho comprise the bulk of union membership~--it is prebable 
that work allocation decisions are a matter of concern to 
most union members much of the time. 

Union leaders are interested in work allocation 
not only out of concern for the interests of their members, 
but also because work allocation decisions can affect tne 
security, power, and prestige of the organization and its 
leaders. Other things being equal, the more work within 


the union's jurisdiction, the mare satisfied the membership 
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tends to be and the greater is the likelihood that the 
incumbent officers will be reelected, Also, change in the 
amcunt of work within the union's jurisdiction can affect 
the size of its membershion. To cite an extreme example, 
if all work performed in a bargaining unit represented by 
a particular union is transferred outside the unit, the 
union's bargaining unit is eliminated, The generalization 
may be made that work allocation decisions can affect the 
relative size of bargaining units within the firm. 

, Many unions, particularly craft unions, have 
well-developed concepts of what types of werk should be 
within their jurisdiction. From this there may arise con- 
flicts over work allocation between unions and/or between 
union and management. Inter-union conflicts may arise 
when the work jurisdictional claims cf two cr more unions 
overlap. Conflict between union and nanagement may arise 
regarding whether particular work is to be assigned to a 
member of the union in question. These conflicts are 
shaped in large part by the structure of bargaining wnits, 
as is discussed below in greater detail. 

To management, work ailocation is an area of 
decision-making important to the efficient operatian and 
profitability of the firm. In general, management prefers 


to retain maximum flexibility in assigning wark, It would 
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like to retain control over the allocation of work within 
an establishment, among establishments of a multi- 
establishment firm, and even in relation to other firms 
(subcontracting). Management may come into conflict wit! 
unions when allocation decisions based on its criteria do 
not give to a Union viork it thinks should be within its 
MNUrrsuictions” AM conflict Situation particularly difficult 
for management occurs when it is indifferent as to who 
does a particular type of work, but finds itself Pcaught 
in the middle“ in a work jurisdictional dispute between 
two unions, Agreeing with Union A will result in economic 
pressures from Union 8, and vice versa, 

The conflicts described above are intensified 
by rapid change.in production methods, especially during 
periods when employment is less than full. Technological 
change may result in the creation of new job classifications. 
If an establishment is divided into multiple bargaining 
units represented by different unions, in whose jurisdic- 
tion will these new classifications be placed? This ques- 
tion is especially important if the technological charige 
results in an overall reduction in employment, which 
intensifies the scramble for jobs, Managerial reorganiza- 
tion may necessitate the realignment of departmental 


boundaries and the shifting of jobs from one union's 
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jurisdiction to another. A union experiencing a reduction 
of work within its bargaining unit would tend to resist 
such a shift, thus making the process of change more diffi- 
cult. Inflexibility regarding work assignment reduces the 
ability of firms to adapt to change and innovate, and thus 


may lower the rate of technological change. 


Conflicts Over Work 


amon 


Allocation Within the Firm 


Work Allocation Conflicts and the Structure 


a PN FON ALS! Ce 


of Bargaining Units 


A basic cause of inter-union work jurisdiction 
conflicts within an establishment has already been alluded 
to: the fragmentation of the plant into a number of 
bargaining units represented by different unions. Without 
such fragmentation, inter-union conflicts could not take 
place, 

It follows, then, that the objective of reducing 
intra-plant work jurisdiction disputes would be furthered 
by the certification of more comprehensive bargaining units. 
The most comprehensive unit would he establishment-wide, 
including ali categories of employees which may lawfully 
be included in a single bargaining unit, 

At a minimum, control of work jurisdiction 


disputes by means of the certification procacure requires 
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that where multiple bargaining units are certified within 
an establishment the workers in each unit be as distinctive 
as possible with respect to functions performad, location 
of their work, skill, training, rates of pay, supervision, 
and other characteristics which may be used to classify 
employees, The greater the differences among the workers 
in the various bargaining units, the less likely are con- 
flicting work jurisdictional claims. ; 

While establishment-wice bargaining units would 
solve the problem of inter-union conflicts over work 
jurisdiction, they would not solve all problems regarding 
work assignment within the establishment, There may still 
arise the question of which sub-group within the uniscn 
should do particular work, Shall a task be done by 
employees in job classification X or classification beri 
There would be a tendency for the employees in each 
Classification to assert control over the work to enlarge 
their job opportunities. Thus, there still might be 
disagreement over the allocation of work, 


che 


w 
oreo 


But the disagreement is now centered within 

nion, rather than between unions, The union leader's 

task is mow to reconcile divergent interests within his 
union, rather than protecting the work claimed by his 


union against the jurisdictional claims of another union, 
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Thus, the type of challenge faced ty leaders with regard 
to work allocation within an estavlishment may differ with 
the structure of baraaining units within the establishment, 
Agreeing to work reallocation within a bargain-~ 
ing unit, however, is likely to be easier for union 
leaders than allowing work to be shifted to another unit, 
The dissatisfaction in a given sub-group caused by the 
loss of work may be at least partially offset by increased 
satisfaction among those who gain work, Work transferred 
into another union's jurisdiction, on the other hand, 
eliminates the offsetting gain in satisfaction,” 
fluch of what has been said regarding work 
jurisdiction disputes and bargaining units ina single 
establishment is of relevance to inter-plant disputes in 
multi-«plant firms, With respect to work allocation, the 
single establishment is in many tespects a microcosm of 
this type of firm, Lf the fitm is only carcias by Unione 
ized, the workers in the organized plants and the unian(s) 
representing them will want as much work as possible 
assigned to the umion plants. Shifting work previously 
dane in unionized plants to non-union establishments is 
likely to arouse especially strong opposition. Where all 


Blants are organized, out by differant national unions, 
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each national may try to promote the assignment of work 
to plants it has organized rather than those represented 
by another national, Even if all plants are organized by 
the same national, there is still the possibility that 
local unions will vie with each other for the assignment 
of work to their particular plants. The extent of the 
efforts by each local to advance its interests is likely 
to vary with the degree of control exerted by the Reta 
union over its affiliates, | 

As in the sinole-establishment case, certifying 
a comprehensive, company-wide bargaining unit would tend 
to reduce conflict over work allocation and, to the extent 
that conflict did occur, would make it intra-union rather 
than inter-union in nature, A company-wide unit involving 
a sinole union is likely, however, to make easier the 
reallocation of work among plants, for the same reasons 
cited previously regarding intra-plant reallocation. 
Also, as in the single-plant case, work allocation deci-~ 
sions affect the relative size of plantewice bargaining 
units within the firm. 

The analysis of conflict over work allocation 
within the firm points to the cenclusion that to reduce 
such conflict Labour Relations Boards should certify 


relatively comprehensive bargaining units which comprise 
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entire plants or firms, rather than fragmenting them into 
a number of smaller units. It is recognized, however, 
that reducing conflict over work allocation is not the 
only relevant consideration in determining the appro- 
priateness of a bargaining unit. As discussed in the 
chapter dealing with craft units, in some cases there may 
be good reason to certify small bargaining units restricted 
to employees in specific occupations, It is not recom- 
mended, therefore, that Labour Relations Boards follow a 
blanket’ policy of refusing to certify bargaining units 
smaller than plant-wide or company-wide in scope, It is 
recommended only that the Boards regard the implications 
of alternative bargaining unit structures for intra-firnm 
work allocation disputes as a significant consideration 
in making decisions regarding the appropriatenoss of 


bargaining units, 


Public Policy and Inter-union Work 
Jurisdiction Disputes Within the Firms 
Canada and the United States? 


In both Canada and the United States, inter- 
union disputes over work assignmmert are regulated by law. 
In both nations, the basic components of such regulation 
are: (1) prohibiting the use of strikes in work jurisdic- 
tion disputes during contract periods, and (2) providino 


alternative means cof settling such disputes. While Canadian 
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and U.S. laws are similar regarding (1), there are 
significant differences with respect to (2). 

Legal regulation of work jurisdiction disputes 
can affect the structure of bargaining units, although 
the characteristics and magnitude of the effect is not 
easy to measure or generalize about. As noted pre- 
viously, jhere beverd are multiple bargaining units in a 
firm, work allocation decisions can affect their relative 
size, While statistical proof, is Jacking, it <ds"at WVeast 
arguable that the pattern of work allocation, and there- 
fore the structure of bargaining units, are different from 
what they would have been had economic pressures been 
allowed as lawful means of settling work jurisdiction 
disputes--i.e., in the absence of legal regulation. 

In Canada, ten of the eleven labour relations 
acts prohibit work stoppages during the term of a collec- 
tive agreement, the lone exception beina the Saskatchewan 
Act.> Furthermore, in general, “disputes over the terms 
of an agreement (except contemplated and negotiable 
revisions), as distinct from those over tha interpretation 
and application of an agreement, are precluded by the 
binding effect of the agreement."© Where there is an 


unresolved dispute over contract interpretation and 
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application, the alternative to the (prohibited) strike 


provided by law is arbitration."? 


However, there are serious limitations to 
present arrangements as a means of handling work juris-= 
diction disputes. In the absence of specific contract 
provisions dealing with work assignment, there is thea 
possibility that arbitration may not be used, and the 


dispute will remain unresolved until the next contract 


negotiations. 


In all jurisdictions disputes arise that were not 
thought of when the terms of the agreement were 
concluded, particularly in recent years over 
management's right to alter unilaterally processes 
or operations--and thereby working conditions, 8 

As the statutes are today, it seems that in such 
disputes there is little alternative but to await 
the next round of negotiations; arbitration cannot 
apply as it is limited to the terms of the agree-~ 
ment--unless the parties agree to submit the 
particular dispute to arbitration--and work stop- 
pages are forbidden,9 


In many instances, postponing the settlement 
of disputes allows them to fester ovar long perisds of 
time, which is hardly conducive to good unior-management 
relations, 


Furthermore, even though a particular work 
jurisdiction dispute is considered arbitrable, the effec- 
iveness ese arbitration visions in dealing wit 
tiv of pr nt arbitratio rovisions in dealing with 


he dispute is questionable, 
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(This) type of dispute (is) difficult to resolve 
CHa ima LOLCr a OLOMsere «6 
(A) difficulty of arbitrating such a dispute is 
that an award is not binding on an organization 
that is not a party to the agreement, Where unions 
with, overlapping jurisdictions are,signatories, to 
separate agreements with an employer(s), there is 
no compulsory method of making both union parties 


submit to the same arbitration case together with 
the employer,10 


This provlem is dealt with in only two acts, 
these of Alberta and Ontario, and in different ways. ') 
Thus, while strikes are generaily banned as a means of 
settling inter-union work jurisdiction disputes in Canada, 
the alternative method provided by law has some sigqnifi- 
cant weaknesses, 

In the U.S., the National Labor Relations Act 
(NLRA) makes it am unfair labour practice for a union to 
engage in or encourage a strike if an object is "to force 
or require an employer to assign particular work to 
employees in one union or craft rather than to employees 
in another union or craft." !4 Given the broad coverage 
of the NLRA, this means that in most U.S. firms the use 
of the strike weapon in intere-union work jurisdiction 
disputes is prohibited, Where there is no private agree~ 
ment and prohibited strike activity occurs, the National 


Labor Relations Board (NLR8) is empowered to make a 
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legally binding decision regarding work assignment and 

may seek an injunction against the prohibited activity.” 
Thus, like Canadian law, U.S. federal law provides 
arbitration as an alternative to strikes in settling inter- 
union work jurisdiction disputes, 

The deficiencies noted in Canadian arbitration 
arrangements are not present in U.S. federal law. In the 
Ujou; chere= is no quests oF of arbitrability;, The, NERB has 
the power to arbitrate inter-union work jurisdiction dis-= 
putes whether or mot there are contract provisions dealing 
with work assignment. Whether the contending unions ere 
Sianatories to separate agrerments is also irrelevant under 


U.S. law, Thus, the U.S. approach anpears to be less 


@ 


restrictive than, the, Canadian. , It focuses on) the fact, of 
an inter-union work jurisdiction dispute and the need to 

settle it, and puts aside questions, of_arbitrability and 

signatory parties, questions which are highly significant 
under Canadian law. 

It is concluded that the U.S. approach.is 
oreferable to the Canadian as a means of handling inter- 
union work jurisdiction disputes when strikes over the 
issue have been banned, There is less concern with 
legaiisms and more with the realities and requirements 


of industrial relations, If third party decisions ars to 
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be substituted for economic pressures in settling work 
jurisdiction disputes, U.S. legislation and experience in 
this area are worthy of careful study by policy makers in 


Canada, 


Conflicts over subcontracting revolve around 
Hs ..ethe question of the boundaries of the firm and the 
rights of those inside and outside these variously defined 


am Of all the activities involved in producing 


boundaries," 
a firm's product, which shall be done within the firm and 
which shall be performed outside it? Attempts to answer 

this question can bring about conflict between "inside" 
workers and "outside" workers enployed by actual or potential 
subcontractors as each group tri¢s to eaten or expand 

its employment opportunities relative ta those of the other. 
Unless both groups of workers belona to a single union, 

they can also bring about conflicts beween “inside” and 
"outside” unions, each of which desires to maintain or 

expand the size of its hargaining unit relative to that of 
the other, For employses, subcontracting involves more 

than the pressures to which they may be subjected by inside 
and outside workers and unions. It is "a part of the 


general problem of integration versus specialization," and 
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is "the kind of decision that stands av the Very core or 
the management function--coordination, the allocation of 
resources along various lines of investment,"?° 
Chandler divides the work of a firm: into "three 

categories: a-hard core of activities, always identified 
with the enterprise; a variable set, sometimes done by the 
firm anc sometimes contracted out; and a fringe element 
of functions that usually are performed by others," 
Attempts to change this "mix" promote conflicts over sub- 
contracting, 

At times the formulation of this "mix" changes 

rapidly. On the cther hand, it may be stable for 

long periods. It is a reasonable presumption 

that questions of rights (of inside and ovtside 

groups) arise in periods of change_and are 

quiescent when the mix is stable,1 

It appears that this is a period of rapid 

change in the "mix," because subcontracting has been a 
major source of labour-management conflict during fhaant 
years, Chandler notes that, “Since the late 1950s the 
contracting~-out question has flared into prominence on 
the American scene," and states that, "Qne of the most 
inflammatory issues of the late 1950s and early 1960s was 
the firm's practice of .....qiving maintenance and con- 
struction work to outside companies instead of assigning 


018 


these jobs ta the crew in the plant. Because of the 


wis) 


great importance of the subcontracting issue in present- 
day labour-management relations, heavier stress will be 
placed on this aspect of the work allocation problem than 
on the intra-firm aspects examined previously. 


Factors Affecting subcontractin 


ee ee ob eines oF 


Economic, Technological, and Size of Plant 


ieee Fen mencawn ee: 


Economic theory would indicate that the relative 
costs of utilizing inside labour forces and outside con- 
tractors would be a major determinant of subcontracting 
CGecisions., Empirical investigation indicates, however, 
that relative costs often are not calculated with any high 
degree of precision--and that in many cases ",....contracting~ 
out might be chosen for reasons such as speed and efficiency 
even though it was not the cheaper alterna ative, W19 Tt is 
conceivable, of course, that improved costing techniques 
and increased use of data processing equipment will enable 
precise comparative cost estimates to be made with greater 
ease, thereby increasing the importance of the comparative- 
cost criterion, Empirical study does indicate, however, 
that one element in comparative costs--the wage differential 
between outside and inside craft workers--is an important 
criterion applied to decisions over subcontracting main-~ 
tenance and construction work, Any facters which narrow 
the differential between inside and outside rates will 


favour the outside Fortes, -- 
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In Chandler's authorative study on subcontract- 
ing, it is concludec, that, Win le economics cic. Clu uic y 
have intensified shifts to contracting-out, there were 


many indications that technological change provided the 


underlying thrust"! 


For instance, new technologies have been making 
possible the fractionating of processes formerly 
necessarily conducted by one firm, ....now certain 
operations can profitably be turned over to athers. 
In advanced process technulogy tasks have been 
rationalized to the point where contractors can 
enter with a minimum of disturbance. 


In the past the shell was the main item requiring 
maintenance in a building, but gradually emphasis 
has shifted to its contents~--to mechanical systems 
and utilities, Jhe latter may need the services 

of specialists who can divide their attention 
among a number of industrial customers, In 
addition, interest in contracting=-cut has been 
stimulated by a reluctance on the part of industrial 
management to invest in equipment and methocs which 
may rapidly becone obsolete in an era of continued 
techological change. 


It “is ChandYer’s View that "Ooo. eounomec aru 
technical trends in the late 1950s and early 1966s servad 
the cause of the outside forces more than that of their 
inside counterparts," Thus, there have been changes in 
the "wix" of activities discussed previously, changes 
toward increased subcontracting. These changes have 
brought subcontracting to the fore as a major contemporary 


issue in industrial reldtions. 
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Subcontracting and the Structure of Bargaining Units 

The Chandler study indicates a relationship 
between the structure of bargaining units in a plant and 
the degree of control inside union(s) are able to exercise 
over subcontracting decisions. In those few plants 
studied which were organized entirely on a craft basis, 
the unions had little or no control. The weakest type of 
arrangement, however, was a combination of both industrial 
and craft units within a single plant.. Furthermore, the 
weakness of craft and mixed bargaining units did not 
appear to vary with plant size. Union control over sub- 
contracting decisions was oreater where there existed a 
plant-wide industrial-tyoe bargaining unit, particularly 
in large plants where maintenance and construction per= 
sonnel constituted a sizeable proportion of the total 
labour force, Thus, policies and practices of Labour 
Relations Boards which promots the certification of com- 
prehensive industrial bargaining units would seem to 
enhance the ability of inside unions to pretect their 
work jurisdictions and bargaining units against encrcach- 
gd by outside forces, 

A larger issue is the suitability of the 
present structure of bargaining for coping with the 
problems posed by chancing patterns of work allocation 


between inside Labor forces and subcontractors, It is 
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arguable that with respect to dealing with the subcon- 
tracting issue the structure of bargaining leaves much to 
be desired. Chandler comments as follows: 


The fact that the work force is organized into two 
competing groups, outside (usually craft) and 

inside (usually industrial) unions, is a structural 
liability that compounds problems in periods of 
adjustment. The efforts of each group to defend its 
particular job territory against the invasion of the 
cther tends to constitute a pathetic side show 
rather than a problem-solving contribution to the 
main event, the reorganization of the work of the 
industrial firm and its impact on the labor force 

as a whole, 


Management probably has benefited when competition 
between the inside and outside forces has stimulated 
either group to improve its operating efficiency. 
In fact, managers have encouraged this type of com- 
petition, Thus, we found cases in which company 
officials, spurred on by new technological develop- 
ments, threatened the inside forces with a move to 
adopt contract maintenance, But when competition 
eee ef Oocused largely on the exclusion of one or the 
other group from a given area, the emphasis shifted 
from improving efficiency to improving political 
strategy.24 


Given the present structure of collective 
barqaining, with its separate imside and outsice bargain- 
ing units, it is not difficult to understand why inside 
unions often vigorously resist the current trend toward 
more subcontracting. As Woods and Ostry have stated, 
"Carried to a leqical conclusion, (subcontracting) coulc 
virtually destroy a bargaining unit and the agreement 


covering it,"44 
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One response to inter-union conflicts over 
subcontracting has been the negotiation of "craft- 
industrial union pacts regarding the division of main- 
tenance and construction work between the inside and 
outside forces......" Such pacts began to be developed 
during the late 1950s when increased subcontracting, pro- 
moted by technological change, brought about a situation 
in which "Industrial unions, shrinking in size, clashed 
head-on with construction contractors and unions seeking 
mew and stabilizing industrial markets for their work," 26 

It is questionable, however, whether such pacts 
are effective in dealing with the subcontracting issue, 

On this point Chandler comments as follows: 

Each major union group had a basic problem of loss 
of strength due to loss of members, and the very 
existence of the pacts indicated the intensity of 
the problem, Thus, a truly flexible arrangement 
or one that recognized the opening of new work 
opportunities for either group was nat feasible. 
In a period of change, the agreements failed to 


take cognizance of the trends of the times. 
Rather, the pacts constituted benign affirmations 


The pacts, then, do not allow adequate flex- 
ibility in adjusting work allocation between inside and 
outside bargaining units in the light of technological 
change which may make the old pattern of allocation obso- 


lete, Furthermore, some bitter inter-union disputes arid 
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strikes over subcontracting have occurred despite the 
existence of pacts which supposedly settled the issue of 
‘work allocation between inside and outsice bargaining units. 
Failure of inter-union pacts tc deal adequateiy 
with the subcontracting issue in a dynamic economic and 
technological environment may stimulate unions to turn 
to an alternative solution: combining both inside and 
outside workers into a single union organization, This 
Aerihu involve the merger of conflicting organizations or 
the unionization of non-union outside workers presently 
competing with inside labour forces. The impact of these 
developments on the structure of ccllective bargaining 
would be significant; separate and competing inside and 
outside bargaining units would be elininated in favour of 
a single conprehensive ke aeeiiad or informal=-which 
would include all workers engaged in or supporting a firm's 
production process. Woods and Ostry note that as sub- 
contracting expands, ".....it is quite likely that unions 
will find it necessary to protect the bargaining unit by 
expancing it to cover the labour=market competition pro~ 
vided by the sub-contractors," and add that this "....... 
indicates yet another reason for flexibility in the 


evolution of bargaining units,948 
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Chandler has written as follows on the form 
merged unions are likely to take and the advantages of 


_mergers: 


It is possible that the hard=-to-resolve inside- 
outside conflict may be the seedbed for eventual 
mergers, although this does not necessarily imply 
a firmer consolidation of the craft and industrial 
branches of the AFL-CIO. A more logical alterna- 
tive would be the grouping of all inside and 
outside units related to a particular production 
process, New union structures, “superunions," 
including all those working on a given technology 
or process, might lead to the end of jurisdic- 
tional battles for the work of the industrial 
firm, Unquestionably, management as well as the 
unions, would benefit from this development. 
eeeeeUNion programs related to structural changes, 
possibly the creation of superunions of insiders 
and outsiders, would permit maximum flexibility 
in coping with the problem of who shall perform 
industrial work, 


What is envisioned, then, is the possible 
development of "process unionism" and of bargaining units 
which cut across company and even industry lines and com- 
prise all activities relating to a particular production 
process. 

As yet, there has been only limited movement 
in this direction. Chandler notes that "......some unions 
have moved in this direction, but, by and laroe, these 
have been piecemeal activities, designed to protect a 
particular inside or outside jurisdiction, rather than 
30 


concerted efforts to rationalize the system." However, 
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the possibility that "concerted efforts" to change the 
structure of bargaining units along the lines indicated 
will increase should not be ignored. There arises the 
question, then, of what should be appropriate certifica- 
tion policies and practices regarding such changes. 
Subcontracting and Public Policy 

It is concluded that legislation and the 
policies and practices of Labour Relations Boards reoard- 
ing bargaining unit certification should allow a high 
degree of flexibility in the development of process~wide 
bargaining units, should such a trend emerge in the private 
sector of the economy, Where such units would allow a more 
tational and flexible approach to subcontracting, petitions 
for bargaining units comprising both inside and outside 
workers should be approved, wnless it is clear that the 


ole mee 


iate according to other 
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criteria and the 


he advantages. This would appear to require more 


flexibility and willingness to allow exnerimentation than 
Canadian Labour Relations Boards have shown in the past. 
Where new, large actual bargaining units would extend 
across provincial boundaries, changes in Canada's compul- 


sory conciliation requirements would also be necessary for 
we 


the efficient functioning of such units. The development 
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of the type of bargaining unit described would represent 

an effort by unions and management toa reduce conflict and 
- develop a more rational approach to the problems posed by 
chanaing patterns of subcontracting in a dynamic 

and technological environment; such efforts should not be 
hindered by public policy. 

In both Canada and the U.S. certain aspects of 
public policy other than eras te uae process bear 
upon disputes cver subcontracting decisions, It is per- 
tinent to examine these aspects, since the application 
of particular policies in this area of decision-making 
can result in a pattern of subcontracting decisions and 
a structure of inside and outside bargaining units differ- 
ent from these which would have emerged had different 
policy alternatives been utilized. As with intra-firm 
work allocation decisions, the impact cf public policy is 
not easy to measure, It is pussible only to make a few 
broad and tentative generalizations regarding Canadian 
and U.S. public policies. 

In Canada, policy provisions relating to sub- 
contracting disputes have “tended te uphold the legalistic 


fe A key element im the Canadian approach is 


approach," 
legislation which reouires no strikes and compulsory 


arbitration of disputes over the application and 
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interpretation of contract provisions during the term of 
a collective bargaining agreement. The question of 
arbitrability, previously examined with respect to intra- 
firm work assignment disputes, is equally pertinent to 
controversies over subcontracting. 

In the absence of a relevant clause dealing 
with the matter, subcontracting remains a management pre- 
rogetive which unions can attempt to modify only at the 
next contract negotietion, Furthermore, where subcon- 
tracting decisions are arbitrable, the arbitrators have 
been mainly jucoes and lawyers, of whom the "great majority 
hewed to a narrow interpretation of the contractino-out 
issue rather than considering it in the broader context 
of the total industrial relations situation,"°4 Me Oa 
general, Canadian unions have tended to operate within the 
legal framewcrk by attempting to 'tighter up the agreement!" 
--that is, to press for more explicit and snecific contrect 
provisions designed to control ernsion of their bargaining 
units through subcontracting.°> 

In the U.S., public policy has been injected 
into subcontracting disputes te a greater extent than in 
Canada. To begin with, NLRB and court decisions have made 
subcontracting a mandatory issue of bargaining. That is, 


refusal to negotiate over subcontracting, even if. the 


ve 


subject is not covered in an agreement currently in force, 
is a violation of manacement's legal obligation to bargain 
in good faith. A union thus has the legal right tao dis- 
cuss with management any subcontracting decision which af- 
fects enakavess in its bargaining unit. Furthermore, NLRB 
and court decisions have provided significant impetus for 
the use of arbitration as a means of settling subcontracting 
disputes, Unless there is a specific contract clause ta 
the contrary, subcontracting is an arbitrable issue, with 
doubtful cases decided in favour of arbitration. If 
agreement on subcontracting cannot be reached through 
collective bargaining, unions have broad authority to 
process the dispute through the grievance procedure, the 
final step of which is usually arbitration, Thus the use 
of arbitration in subcontracting disputes has been given 
wider’ scope In the U.S. than in Canaca, where arbitrability 
depends on the existence of a relevant contract clause and 
thev-arbitrator is’confined to interpretation of that 
clause,° 
It is arguable that, while the magnitude of the 
effect 1s novrcleare wo. public policy tends to favour 
inside bargaining units as against outside employees, 
Inside workers and their unions are at least guaranteed the 


right to press their positions through collective bargaining 
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and, in most cases, through grievance procedures which 
culminate in arbitration, Chandler has commented com the 
impact of the U.S. policy approach as follows: 


The effect of (NLRB and court) decisions on the 
~eee Shares of the inside and outside forces was 
not clear, The insider was entitled to a hearing, 
but "the ‘ct'tsider *could*“still-oqst the work. 8ut 
implicit inthe orders was the notion that the 
inside workers were entitled to some consideration. 
eee there also was implicit a positive affirma- 
tion of the primacy of the inside relationship and 
the inside employment bond, in part born of a 
sympathy for the plight of the man who had based 
his expectations on its continuance. Presumably, 
the contractor's employee, noted for his flexible 
adaptation to the vagaries of the labor market, 
would be expected to weather employment crises 
without becoming an object of social concern,57 


it may. be concluded «that. the, Uo puplicspolicy 
approach to subcontracting disputes has been less legal- 
istic in its orientation than the Canadian epproach, and 
has given more emphasis to the total industrial relations 
context within which a dispute occurs, Comparing the two 
nations, Chandler has written that. in the U.S. @legislagion 
gave fuller course to ‘free! collective bargaining, and 
arbitrators.....were more evenly divided hetween strict 
legalists and those who "examined the entire case’," 38 
She offers the Following evaluation of the arbitration 
process as a means of settling subcontracting disputes in 


Chee Ue Sos 
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On the positive side arbitration has not led to 
the development of a formidable legal structure 
for contracting-out.....and, by and large, 
arbitrators have acted in a manner that should 
have served to encourage the development of 
responsible relationships among the parties them- 
selves. On the other hand, arbitration has not 
succeeded in developing much in the way of 
creative guidelines for future action, However, 
this contribution simply may have been outside 
the scope of its function, Those who hoped for 
more probably did not possess a realistic view of 
the uses of the arbitration process.- 


As a whole, the public policy approach and the 
characteristics of the arbitration process in the°uls; 
would seem preferable to Canadian arrangements for dealing 
with the problem of subcontracting disputes. As compared 
with Canada, the U.S. places more stress on the settlement 
of disputes, with greater encouragement being given to 


settlement via the collective baraaining process. 


Lay 
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FOOTNOTES 


An “establishment" is a single production facility, 
such as a plant, store, warehouse, or construction 
site, Ownership of separate establishments may be 
vested in a single firm or in more than one firm, and, 
as in the case of construction sites, more than one 
firm may be found in a single establishment, 


Higher unemployment compensation benefits and an 
increasing number of supplementary unemployment 
benefits and guaranteed annual wage plans may con- 
ceivably reduce this cancern,. 


There is an implicit as URE Tn here that workers are 
not freely transferable, perhaps because of department- 
wide rather than establishment-wide seniority systems. 
For purposes of this discussion, "firm" includes 
construction sites, where inter-union work jurisdiction 
disputes occur frequently. 


Canada Department of Labour, pera ena Branch, 
Labour Relations in Canada (1967), 122 23, 
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For a discussion of arbitration provisions in various 
Canadian jurisdictions, see Labour Relations in Canada, 
DOs 241-52. 

Such alteration often involves work-assignment decisions, 


Labour Relations in Canada, p. 243, 


Ibid., p. 253. 
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Tog woe ae harenthotically, it may De noted that 
subcontracting can involve either having work done on 
the premises of other firms, as in the case cf 
purchasing components from subcontractors, or uti- 
lizing the employees of other firms on one's premises, 
as in cases where construction or maintenance work 

is subcontracted rather than performed by inside 
employees. 
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For an examination and evaluation of these pacts, see 
pp. 189-203. 
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The difficulties that compulsory conciliation with 
provincial jurisdiction pose for actual inter- 
provincial bargaining units are examined elsewhere 
in this study. 


Chandler, Management Rights and Union Intere 


p. 
pp. 
p. 
p. 


fe 


aa be 


236-40, 


241% 
65, 
iad bot gg 


Italics hotein original, 


Italics not In: original, 


een eres 


p. 


CHAPTER vI 


UNION COOPERATION, EM VERE ODP BRATION. 
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AND THE STRUCTURE UF BARGAINING UNITS 


Through a variety of means both unions and 
employers form alliances for purposes of collective bar- 
gaining. Whatever the particular devices used to achieve 
cooperation, such alliances affect the formal or informal 
structure of bargaining units. In this chapter the 
various arrangements for cooperation and their impact 
on bargaining unit structure will be examined, and con- 
clusions regarding the implications of cocperative 
arrangements for public policy will be drawn, 

Inter-Union Cooperation 
in Collective Farqaining 

A reece trend which may alter sicnificantly 
the structure of collective taraqaining is the growth 
of inter-union cooperation in bargaining. Under inter- 
union cooperation two or more unions join together in 
negotiating with a firm or industry in which they have 
bargaining riphts.. Multi-union cooperation per se is 
not new, On the local level it has been practiced 
widely for many years in the construction industry, 
where employers have negotiated with committees of 
building trades unions "since the early days af the 


bargaining relations ship."2 What is new in the latter 
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half of the 1969's is increasing cooperation among 
industrial unions negotiating with large manufacturing 
Firms. Much of the impetus for this cooperation has 
come from the AFL-CIO's Industrial Union Department 
(IUD), which has established the promotion of inter- 
union cooperation as a major objective, 

While precise data are lacking, there is some 
evidence to support the ccnclusion that the IUD has had 
some notable successes in the U.S. and that inter-union 
cooperation in manufacturing industries has increased 
significantly. Early in 1966 it was estimated that there 
were over 60 bargaining coalitions of AFL-CIO unions in 
manufacturing, as compared with only 24 less than two 
years earlier. Furthermore, union coalitions were 
dealing with some of the largest U.S. corporations. 

It appears likely that the drive for inter- 
union cooperation will extend to Canada as well as the 
U.S. Many of the U.S, Unidns currentilyetorminc cog. 
tions for bargaining purposes have affiliates in Canada, 
and many of the firms with which they negotiate have 
Canadian branches. Furthermore, the conditions pro- 
moting inter-union cooperation, which are examined 


below, appear to exist in both nations, 
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Techniques of _inter-union cooperation 

Inter-union cooperation may be accomplished 
by a variety of means, all of which affect the formal 
or informal structure of bargaining units. The most 
formalized arrangement for inter-union cooperation would 
be a certified oargaining unit in which two or more 
national unions were represented, A multi-union bar- 
gaining unit also may be Potinied without the formality 
of certification by mutual agreement among the unions 
and management(s) involved, In this case the actual 
bargaining unit may comprise a number of certified units. 
There might be a single agreement for the entire actual 
unit or separate but similar agreements for each certi- 
fied unit, but in either case there would be a single, 
multi-union negotiation. 

Most of the new cooperative arrangements among 
industrial unions, however, are less formal, Separate 
union~-by-union negotiations are usually maintained, but 
with the important difference that the bargaining posi- 
tions and tactics of the cooperating unions are coordinated 
in such a way that management is presented with a united 
Front. Such coordination may be developed away from the 
bargaining table by means of exchanging information and 


jointly developing a single set of proposals and tactics 
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which each union will utilize in its (nominally) sepa- 
rate negotiations. Cooperation may be furthered by 
cross-representation on negotiating teams, with each 
union in the coalition placing a representative on the 
teans of the other unions, Establishing common expira- 
tion dates for the agreements negotiated by the unions 
comprising the coalition would also enhance the 
effectiveness of inter-union cooperation, since in the 
absence of agreement the entire coalition can strike 
simultaneously. 

Considering the structure of collective bar- 
gaining as a complex of informal as well as formal 
relationships, it may be concluded that effective inter- 
union cooperation by means of the arrangements described 
in the preceding paragraph can alter sionificantly thea 
structure Of ‘bargaining. | formally, the’ structure? of 
bargaining units, certified and actual, appears to be 
maintained, 8ut such arrangements in effect create | 
informal multi-union bargaining units, since nominally 
independent negotiations are, for oractical purposes, 
now tied together by common union policy. Whether such 
informal units will eventually be developed into formal 
multi-union bargaining units cannot be determined with 


any cegree of certainty at this time, although one may 
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speculate that there may be some tendency in this direc- 
tion? sie rore of the certification policies of labour 
relations boards and Canada's compulsory conciliation 
provisions in the development of arrangements for inter- 
union cooperation is examined below, 


Inter-union cooperation: 


Oe OS 


causes and implications 

A major union objective in establishing irter- 
union cooperation is to increase their bargaining power 
vis-a-vis employers who deal with more than one union, 


"Using the divide and conquer principle, employers have 


often been able to deal advantageously with each union 


separately, but joint barceaining removes this advantage.’ 


Pressures for inter-union cooperation have been intensi- 
fied by the trend toward corporate diversification which 
is evident in the U.S. and Canada, since diversification 
often results in an increase in the number of unions 
with which a firm negotiates, As one writer has noted, 
"Many companies have grown by expanding into new fields, 


often throwing together unions with no history cf co- 


operation and dilutino the strenoth of individual units 
15 


negotiating with the parent company. A union official 


is reported to have summarized the situation as follows: 


4 
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"The major business trend since Wcerld War II has 
been diversity," says Jack Conway, head of the 
IUD and a former top aide to United Auto Workers 
President Walter P. Reuther, "As companies grow, 
it's becoming harder for any single labor unit to 
influence company policy. Outside steel, autos, 
and other industries where one union dominates, 
the only way we can have an impact on a large com- 
pany is by presenting a united front,"6 
Greater effectiveness of the strike weapon is 
an example of the benefits which unions may derive from 
cooperation, A large, multi-plant firm may be better 
able to withstand a strike by one union representing 
only part of its plants tnan a combined strike by all 
unions which shuts down ail plants.’ carly in 1966 
Klein concluded that "The added leveraoe made possible 
by the joint approach already has led to somes notable 
union successes......"8 
Proponents of inter-union cooperation also 
argue that, in addition to increasing the union's bar- 
gaining power, it is a mecessary condition for effective 
cullective bargaining in diversified, multi-plant, 
multi-uwnion firms. Irving Abramson, General Counsel of 
the International Union of Electrical Workers, takes 
this position in the following statement: 
eee. Without coordinated bargaining, negotiations 
by a number of unions with a conmon employer is 


ineffectual and frequently an exercise in futility. 


Let m2 oive just one example. Assume, as at GE, 
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there are 80 labor organizations attempting to 
bargain for a modification of a pension and in- 
surance plan which is uniformly applied to all 
employees of that company. Under these circum- 
stances, demands by a number of unions for 
different modifications to a single pension plan 
makes no sense whatever, both from the union's 
point of view as well as from the employer's. 

The employer will understandably resist variegated 
and possibly conflicting proposals for pension 
changes. The point is, however, that a single 
union under these circumstances has no bargaining 
power at all unless it concentrates its activities 
and consults with other labor organizations in 
attempting to achieve uniform modifications of the 
pension plan, uniformly applicable to all the 
employees regardless of their union affiliation, 


In view of the increased bargaining power 
unions achieve under multi-union cooperation, it is 
hardly surprising that a majority of employers are 
opposed tc it. There are exceptions, however, largely 
on the grounds that bargaining with several unicns as 
a single unit simplifies the collective bargaining 
process, One company spokesman stated that multi-union 
bargaining "worked well for us," adding that "meeting 
with all five unions at the same time made the (collec- 
tive bargaining) process more efficient."19 Ina U.S. 
Bureau of Labor Statistics study it was concluded that 
some large companies endorse multi-union bargaining 
because "it can make the administration of complex fringe 
benefit provisions, like pension programs, more efficient 
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and economical." Thus, in evaluating multi-union 
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cooperation the employer must balance his loss of bar- 
gaining power egainst the possibility of mare efficient 
contract negotiation and administration, Where the 
latter consideration is predominant, the union drive 
for multi-union cooperation is reinforced by employer 
consent, 

Attention also has been called to some poten- 
tial lornger-run implications of inter-union cooperation, 
Like multi-enployer bargaining, inter-union cooperation 
can promote greater TRH aes of wages and benefits 
among employers, thus reducing employer competition 
through the medium of differentials in labour rates and 
standards, Furthermore, inter=union cooperation may 
lead to significant changes in the structure of the 
labour movement, Such cooperation "may hasten the 
close ties (among unions) that the AFL and the CIO hoped 


ni2 


to establish through their merger..... Some union 


officials even "hint that coordinated efforts could 


n13 


pave the way for mergers. Klein has written as 


follows: 


Some uriion leaders see a new, more effective unicn 
structure emerging from cooperative bargaining 
efforts,, The IUD%s Mr, «(dJack) Conway nates that 
effecting internal changes in unions isn't a 
stated purpose of bargaining coordination, "but 


abe) 


it could be a by-product." Mr. Conway believes 

Chatesthesolceconcapts of. jurisdiclion, are. chang- 

ing. Labor reflects the character of the 

industries it deals with, and as they become more 

centralized, so will, unions." ..-Cooperation, he 

says, could create a climate that would lead to 

simplification in the trade union movement.14 

As Mr. Conway noted, inter-union cocperation 
promotes aaiarcalwaes bargaining and decision making 
within the labor movement, just as do multi-employer and 
multi-plant bargaining in which a single national union 
is represented, The implications of centralization are 
discussed elsewhere in this study. 
Inter-union cooperation and public policy 
Certification of multi-union bargaining units.-- 

The policies and practices of Labour Relations Boards 
regarding certification of multi-union bargaining units 
can influence both the extent and types of inter-union 
cooperation. Policies and practices which make it dif- 
Ficult to obtain such certifications would hinder the 
development of this most formalized of all cooperative 
arrangements, and perhaps the development of inter-union 
cooperation in general, But, while they might slow the 
trend toward increasing cooperation, they might rot halt 
it. Rather, they might promote the less formalized 


arrangements for inter~union cooperation examined pre- 


viously. 
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Relying on cooperative arrangements less 
formal than certified multi-union bargaining units can 
sometimes present difficuities for unions. It is argu- 
able that an alliance of unions attains maximum cohe- 
siveness when the members of the alliance are bound 
together in a single bargaining unit formally certified 
by a Labour Relations Board. Ina voluntary, non- 
certified multi-union bargaining unit, or under the other 
less formal arrangements, the continued existence of the 
alliance is at the discretion of its members; each 
retains the legal right to withdrew at any time. As Mir. 
Don Doherty, a bargaining coordinator for the IUD has 
stated, "There's mo legal way of holding the unions to 


15 In a cer- 


COUTUINa@tiOM 21 UNeyY UO u Walt Coes ULC. 
tified multi-union bargainiriq unit, however, withdrawal 
of a@ UnLON Trom the unit or ULSssolLuti on or ecient 
ordinarily would require approval by a Labour Relations 
Board, Under certification it is likely that unions 
"will not readily be able to escape responsibility to 
bargain as a group for all constituents," 

In Canada, there are statutory provisions for 
multi-union certifications in nine JOS LEGLClIONe.e A 
1966 amendment to the Ontario Labour Relations Act 


provides for cartification of a council of trade unions 
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in the construction industry. In addition, there are 
provisions in the Federal Act and those of Alberta, 
British Columbia, Manitoba, New Brunswick, Newfoundland, 
Nova Scotia, and Prince Edward Island which allow two or 
more unions to apply for joint certification and the 
granting of certification if the proposed unit is con- 
sidered appropriate by the Labour Relations Board, it 
appears that in practice, however, the provisions other 
than that of Ontario have been applied mainly to joint 
applications of locals affiliated with the same parent 
body, and therefore have not been utilized to create the 
type of multi-union bargaining units under discussion in 
this chapter.'? 

In the U.S., there is no provision of the 
National Labor Relations Act which deals specifically 
with multi-union bargaining units. Lacking statutory 
direction, the NLRB has followed a policy of allowing 
petitions for multi-union units where, in view of the 
total situation, such units are deemed appropriate, 
Petitions for multieunion bargaining units ara not 
common, however, and there has not yet been developed 
a detailed set of specific criteria to be applied in 
determining the apprcpriateness cf such units, 


Available evidence would indicate, then, 
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that the growth of inter-union cooperation in U.S. 
industries during recent years has taken place by means 
other than certification of multi-union bargaining units 
by the NLRB; the impetus for establishing union coalitions 
has come from organized labour rather than NLRB certi- 
fication policies and practices. Furthermore, the 
evidence presently available does not indicate that 
unions have refrained from petitioning for multi-union 
bargaining units out of the conviction that NLRB poli-~ 
cies and practices are biased against such units, Why 
coalitions of industrial unions have not ettempted to 
obtain more multi~union certifications must for the time 
being remain a matter of conjecture. It is not incon- 
ceivable, of course, that the incidence of petitions for 
multi-union bargaining units will rise in the future, 
Indeed, it is at least arguable that this will be the 
likely outcome of the development of less formal arrange- 
ments for inter-union cooperation which is now occurring. 
It is pertinent, then, to examine in broad outline what 
are appropriate certification policies and practices 
regarding multi-union bargaining units for both Canada 
and the U.S, 


It is concluded that multi-union bargaining 
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units should not be banned by statutory law and that 
Labour Relations BOapHs should be allowed a high degree 
of flexibility in certifying such units. Furthermore, 
the boards should judge SriMicdetbns for multi-union 
units on a case-by-case basis with no prior disposition 
against certifying such barqaining units. Despite the 
difficulties often found hy alll forms of centralized 
bargaining, tHe case for inter-union cooperation in. 
large, diversified firms in which a number of unions 
have bargaining rights appears to be a strong one, In 
such firms cooperation among unions, which may take the 
form of certified multi-union bargaining units, may be 
necessary to maintain parity of bargaining power and the 
effectiveness. of collective bargaining as a means of 
decision making. Where this is the case inter~union 
cooperation in general, and multi-union bargaining units 
in particular, should not be discouraged. 

Compulsory conciliation and inter-union 
cooperation.-~The compulsory conciliation arrangements 
currently extant in Canada may in some instances be 4a 
significant barrier to effective inter-union cooperation, 
Such could easily be the case where the unions forming a 
coalition represent workers in plants located in several 


provinces and subject to provincial rather than federal 
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jurisdiction, Under these circumstances the union. coali~ 
tion could establish uniform bargaining proposals, but 
coordinated strike action would be difficult, due to the 
need to conform the separate conciliation processes of 
the various eves As Woods and Ostry have noted, 
"In a large national complex.....the parties may be 
required to conform to seven or eight conflicting patterns 
of conciliation requirements running over a period of 
months."'9 If the union coalition were operative only 
within. a single province, there would be mo such diffi- 
culty. But the present U.S. trend toward greater inter- 
union cooperation is concentrated in the type of larae, 
diversified, multi-plant firm whose operations, in the 
Canadian context, are very likely to be inter-provincial 
in scope, Thus, compulsory conciliation arrangements 
form a significant barrier to the extension to Canada 

of inter-union ccoperation in the type of firm where, in 
recent times, it has orown most rapidly in the U.S. 

In view of the flexible and cermissive public 
policy toward inter-uniton cooperation advocated pre- 
viously, it would seem desirable to eliminate compulsory 
conciliation or at least create effective arrangements 
for a single inter-provincial conciliation process in 


those disputes which ore inter«provincial in scope. The 
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following comment by Woods and Ostry on the effects of 
compulsory conciliation and provincial jurisdiction are 
relevant to inter~-union cooperation (as well as multi- 
plant and multi-employer bargaining by a single union 
and the formation of actual bargaining units which are 
larger than certified): 
If compulsory conciliation were dropped from 
Canadian policy, even with provincial certifica- 
tion, the parties would be free to merge bargain- 
ing units and to negotiate, engage in worke 
stoppages, and sign agreements without too much 
concern about the demands of the law. If we 
insist, however, on provincial jurisdiction and 
retain the present system of compulsory concili- 


ation, with its suspension of the work stoppage, 
part of the natural evolution of collective 


bargaining institutions will _be_ prevented, — and 
much ingenuity will be displayed in attempts to 
evade the law, 

There is some reason to believe that the growth 
of inter-union cooperation is a "part of the natural 
evolution of bargaining institutions" which "will be 
prevented," or at least hampered, by the continuation of 
compulsory conciliation and provincial jurisdiction. 

The "duty to bargain" issue.--A legal issue 
regarding inter-union cooperation which has arisen in the 
U.S. is whether managements! statutory obligation to bar- 
gain extends to negotiating with a bargaining team con- 
taining representatives of unions cther than the one 
certified as bargaining agent for the particular bargain-~ 


ing unit. (As noted previously, cross-representation on 
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bargaining teams is one device for promoting inter-union 
cooperation while maintaining separate, union-by-union 
negotiations.) Can management lawfully refuse to nego- 
tiate with such a bargaining team, or does refusal con- 
stitute evasion cf management's legal obligation to 
bargain? This is the question raised in the General 

lactric cese now pending before the U.S. Supremes Court, 
While this particular case is not directly pertinent to 
Canada, it is relevant to examine briefly and in broad 
outline the issue raisec, since Canada also imposes an 
obligation to bargain on employers, and Canadian as well 
as U.S. unions may use the tactic of cross-representation 
on bargaining teams. 

The argument for the legality of refusal to 
negotiate with such a "mixed" bargaining team rests on 
the contention that an anh ed is leoally obligated to 
negotiate only with a certified unian, and not with an 
uncertified cealition of unions. The opposing argument 
is that a certified union is free to select its bargain- 
ing team without interference from management, so that 
Re ee Tat nust negotiate no matter what the union 
affiliation of the team members, 


Upholcing the latter argument would make it 


relatively easy te utilize cross-representation, since 
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the decision would be left solely to the unions. Ac- 
cepting the former argument, on the other hand, would 
give management veto power over a decision by unions to 
utilize cross-representation, Given the suspicion of 
inter-union cooperation which currently prevails among 
the majority of employers, svch a policy is likely to 
deter the use of cross-representation, While this could 
make inter-union cooperation more difficult, it is not 
likely in itself to reverse the trend toward increased 
cooperation among unions, since cooperation may still be 
achieved by other devices, For example, coordination of 
bargaining policies and strategias could still be 
achieved away from the bargaining table. Elimination of 
such coordination would require legislation banning col- 
lusion among unions, which, in the lioht of previcus 
conclusions regarding inter-union cooperation, is not 
recommended, Alsc, allowing management refusal to nego- 
tiate with "mixed" union bargaining teams would conceiv- 
ably result in more union attempts to obtain certification 
of multi-union bargaining units, Appropriate public 
policy regarding such certifications has already been 
examined. 


Employer Cooperetion in Collective Bargaining 


There are indications that increasing interest 
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in cooperative arrangements for collective bargaining 
purposes is being shown by employers as well as unions, 
Furthermore, there are certain similarities between 
employer and union cooperation, The primary objective 

of both is to increase relative bargaining power. Both 
employer and union arrangements for cooperation affect 
the formal or informal structure of collective bargaining 
and are affected by public policy. As is the case with 
unians, cooperation among employers can take a number of 
forms, which vary in the degree of cooperation involved 
and the formality of the arrangements, Finally, employer 
couperation per se is not new; some multi~employer bar- 
gaining units, for example, have existed for many years, 
But during the past decade there appears to have been 
some experimentation with new methods of cooperation and 
an increasing willingness to utilize at least some forms 
of cooperation, both old and new, 

In the following discussion attention is 
focused on tne major Forms of employer coaperation, the 
circumstances which promote their use, and the impact of 
employer cooperation on the structure of bargaining units. 
Public policies in Canada and the U.S. which pertain 
specifically to the various forms of cooperation are also 


examined, Thare is in addition am examination of evidence 
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and hypothesizing regarding trends in the use of cooper- 
ative arrangements by employers, Finally, an attempt 
is made to evaluate employer cooperation and to examine 
the broad implications of this evaluation for public 
policy toward this gfe? of bargaining structure, 

While most of the literature referred to in 
this section deals with employer cooperation in the U.S., 
the analysis it contains is judged to be relevant to 
Canada es well, | 


Coordination of baroaining positions 


Arrangements for coordinating bargaining 
positions.--There are several types of arrangements by 
which coordination of bargaining positions among employers 
may be achieved, The most formalized of these is a 
certified multi-employer bargaining unit. Slightly less 
formalized, because the element of certification is 
lacking, is an actual multi-employer unit created by 
mutual consent among employers and union rather than 
pursuant to a Labour Relations Board decision, In 
either case employers negotiate jointly and a single 
master agreement is applicable to all employers within 
the unit. The agreement may cover ali relevant matters 
or leave some for supplementary agreements to be nego- 


tiated on a company-wide or plant-wide basis. In the 
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latter case the structure of bargainine is composed of 

a combination of multi- and single-employer bargaining 
units. A slight variant of multi-employer bargaining 

as defined above is what McPherson has termed'" joint 
bargaining." Under this arrangement a single bargain- 
ing team representing a group of employers negotiates 
terms which are embodied in separate but uniform 
company~ or plant-wide agreements, 2! For purposes of 
analyzing bargaining structure, however, joint bargain- 
ing = tad for practical purposes, be regarded as 
synonymous with multi-employer bargaining. All other 
things being equal, the creation of multi-employer units 
results in fewer but larger bargaining units and 
increased centralization of decision making in collective 
bargaining. 

The conditions which promote formal multi- 
employer bargaining and the legislation and policies and 
practices of Labour Relations Boards in Canada and the 
U.S. are examined in detail elsewhere in this study, and 
therefore meed not be dealt with here, It will only be 
noted that due to differences in the policies and prace 
tices of Labour Relations Boards in the U.S. and Canada, 
and Canada’s compulsory conciliation legislation which 


hampers the creation of multi-employer bargaining units 
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extending across provincial boundaries, the conclusion 
may be drawn that, in general, it is more difficult to 
establish multi-employer bargaining units in Canada than 
ine thease 

Less formalized than multi-employer bargain- 
ing, but with a generally similar impact on bargaining 
structure, is what McPherson has termed "parallel bar- 
gaining."29 Under this arrangement employvrs engage in 
separate negotiations--either company or plant-wide-- 
but jointly determine bargaining objectives, proposals, 
and maximum concessions, If the cooperating employers 
adhere strictly to the bargaining positions and tactics 
upon which they have jointly deciced, the structural 
distinction between joint bargaining and multi-enployer 
bargaining may be more apparent than real. Strict 
adherence results in an informal multi-employer barcgqain- 
ing unit, despite the continued existence of formal 
single-employer units, It is probable, however, that in 
some cases maintaining employer unity would be more 
difficult if negotiations were separate rather than 
joint. Separate negotiations increase the administrative 
difficulties of achieving effective coordination, and it 
seems reasonable to suppose that employer groups would 


tend to have less cohesion under parallel bargaining 
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than in formal multi-employer bargaining. Thus, the 
effect of paraliel bargaining on the informal structure 
of collective bargaining depends on the degree of unity 
which the cooperating employers manage to attain. 

A degree of cooperation among employers may 
also be attained by the inter-firm exchange of informa- 
tion regarding contract clauses, wage rates, and other 
data relevant to negotiations even without any agreement 
to coordinate bargaining efforts. While each employer 
retains freedom of action in megotiations, knowledge of 
bargaining SEL A wee mane elsewhere in the industry or 
labour market is likely to result in a degree of informal 
and perhaps tacit coordination which would not be 
attained in the absence of such an information exchange. 
The implications for bargaining structure would be 
similar to those of parallel bargaining: a tendency 
toward creating an informal multi-employer bargaining 
unit composed of a number of formal, single-employer 
units. 

Finally, brief mention should be made of pat- 
tern bargaining, in which a leading firm in an industry 
or labour market negotiates a contract which serves as 
a model for other firms, While pattern bargaining per 
se is not a form of bargaining coordination-~an 


ed 


additional requirement would be cooperation between 
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pattern setters and followers--it resembles coordina~ 
tion in that negotiations conducted by individual firms 
are no longer independent of one another, Where pattern- 
setting agreements are closely adhered to by the 
followers, the uniformity of the agreements reached in 
the nominally separate negotiations makes pattern 
bargaining resemble multi-employer bargaining. In such 
cases the key structural distinction between pattern 
bargaining and. a multi-employer bargaining unit is that 
pattern followers, unlike members of a multi-employer 
unit, are not Sates represented in the kay negotia-~ 
tion, 

Unlike the case of certified multi-employer 
bargaining units, Labour Relations Boards have no direct 
control over parallel bargaining, the exchange of 
information among employers, pattern bargaining, or even 
the creation of actual but uncertified multi-employer 
units. None of these arrangements requires board certi- 
fication.  it.follows, then,.that Labour Relations. 
Boards have only limited direct powers to influence the 
changes in the structure of bargaining which emerge 
through the development of employer arrangements for 
coordinating their bargaining efforts. (Parenthetically, 


it might be added that with the exception of their veto 
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power they exercise over the creation of uncertified 
actual multi-enployer units, which require their agree- 
ment, unions also have no direct powers to affect 
arrangements for coordination, Through a test of 
strength they may break a united front created by 
employers by means of parallel bargaining, exchange of 
information, or pattern-following; but they cannot pre-_ 
VETroTEHAE Chub ientio reat mn sbenmrront by these methods.) 
Indirectly, however, Labour Relations Soards 
may exert some influence over the various types of 
arrangements for coerdinating employer bargaining posi- 
tions via their policies and nr eetites regarding certi- 
fication of multi-employer bargaining units. Where 
there exists a strong desire among employers to coordi- 
nate their BRE BEI RIAG efforts, legislation and board — 
policies and practices which make it difficult to obtain 
certification for multi-employer units may promote the 
use of those arrangements for cooperation which do not 
require certification, The likely results would be 
greater changes in the informal structure of bargaining 
than in the more visible formal structure, A permissive 
policy toward certifying multiw~employer units, however, 
would tend to promote this method of attaining coordi- 


nation at the exoense of the less formalized methods, 


Wa 


Canada's compulsory conciliation provisions, 
while hampering the creation of inter-provincial multi- 
employer bargaining units, would appear to be somewhat 
less of a deterrent to parallel bargaining, the exchange 
of information among employers, and pattern bargaining, 
even though these arrangements extended across provincial 
lines. AY Goes Cote exception might be situations in 
which employers in several provinces would consider the 
concerted use of lockouts as a part of their coordinated 
bargaining efforts, Other arrangements for mutual assis-~ 
tance during labour disputes are available to employers, 
however--arrangements which are not subject to the 
restrictions of compulsory conciliaticn provisions. 

These arrangements, and their implications for the struc- 
ture of bargaining, are examined below. First, however, 
attention will be turned to trends in the use of the 
techniques of coordination among employers which already 
have been examined, | 


of bargaining 


eS eee 


Trends in employer coordinatic 


positions.--The development during recent years of formal 
nation-wide bargaining in the U.S. basic steel and over~ 
the road trucking industries raises the question of whether 
there is emerging a trend toward increesed multi-employer 


barqaining in industries where, to date, it has been 
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relatively rare. Industrial relations experts are not 
unanimous in their conclusions regarding future develop- 
ments, Rehmus summarizes ore viewpoint in stating that 
in industries characterized by relatively small firms 
operating in local markets, where the practice has been 
most common, continued expansion of multieemplcoyer bar- 
gaining can be expected, but that the arguments for 
multi-employer bargaining have had, end will continue to 
have, "less force in our major heavy industries,"2° The 
Following statement regarding industry-wide bargaining 
is an elaboration of this viewpoint: 

The pressures toward substantial increases in the 

amount of industry-wide bargaining......de not 

appear great. In those industries where industry- 

wide bargaining now exists, however, both labor 

and management (with extremely limited exceptions) 

support it strongly. They believe it is necessary 

to preserve a rational system of indcustrial rela- 

tions,29 

Rehmus concludes that where multi-employer 

bargaining has been established in major industries such 
as basic steal ",....special circumstances are ordinarily 
present," adding that “the limited extent of these kinds 
of speciai conditions do not appear to presage more 
(multi-cmployer) bargaining in other major industries, "76 


Retimus® conclusion that multi-employer bargain- 


ing is likely to remain the exception rather than the 
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rule in major manufacturing industries is based on con- 
siderations of economics and industrial relations rather 
than legislation, policies, and practices regarding the 
certification of multi-employer bargaining units, In 
Canaca, this conclusion would be reinforced by the 
difficulty of obtaining certification for multi-~employer 
units and the obstacles to multi~employer bargaining 
created by compulsory conciliation provisions, 

It must be emphasized, however, that Rehmus 
represents only one point of view. Another viewpoint 
is eer eceneee by Kahn, who arques that increasing 
cooperation among emplcyers by means other than multi- 
employer bargaining units will eventually lead to the 
formation of such units.?/ Like Rehmus, Kahn bases his 
analysis on considerat?ons of economics and industrial 
relations rather than certification practices and poli- 
cies. In the light of Kahn's analysis, it would appear 
that in Canada the barriers to the formation of multi- 
employer bargaining units hinder the natural evelution 
of the structure of bargaining units. Because it is 
related to employer arrangements for mutual assistance 
during strikes, a more detailed examination of the Kahn 
analysis is reserved for the following section, in which 


such arrangements are discussed at seme length, 
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While they may question the spread of formal 
multi-employer bargaining into new areas of the economy, 
many industrial relations experts see indications of a 
long-term trend toward increasing cooperation among: 
employers by means other than formal joint negotiations, 
such as paraliel bargaining and exchanging information. 
Rehmus, for example, motes that while collective bar- 
gaining in mass production industries with the exception 
of steel, tends ta be on a single-company basis, 
"informal cooperative arrancgemants of one kind or another 
may exist amang emoloyers in the larger Firms."28 Such 
arrangements, he concludes, are motivated by the inter- 
dependence of settlemants in industries cominated by a 
relatively small number of large firms. Each firm is 
aware that a costly settlement by one will have to be 
met by the others, The arrangements are typically 
informal understandings, with much leaway for independent 


29 Pierson concludes that 


action by individual” firms, 
while there are mixed and conflicting short-run circun-~ 
stances, the evidence, although sketchy, indicates a 

longer=-run trend toward greater employer unity in auto- 


mobiles, steel, airlines. and similar laced industries, 24 
9 9 9 om volatile atl 


mad 


In his supporting argument he notes that pattern bargain- 


ing has besn common in mass production industries, and 
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there is a tendency over time for following the leader 
to evolve into working with the leader (or on him). 

(For Pierson's full argument, see his article, pp. 
625-6.) Thus, there are indications that even in the 
absence of formal multi-employer bargaining, key deci- 
sions are being made to an increasing extent ona multi- 
employer basis even where bargaininha is nominally on an 


individual-company basis. 


Mutual, assistance during strikes 

| Employer cooperation in collective bargaining 
may extend beyond the coordination of negotiations and 
include arrangements for mutual assistance during strikes. 
A major pEReetive of such arrangements is to effectively 
counter union "whipsawino" tactics, under which employers 
in a particular industry are struck one (or a few) at a 
time, Such selective strikes placa maximum pressure on 
the struck emplcyer because he faces the possibility of 
losing business to rivals who are still operating. On 
the other hand, it reduces the burden of a strike on the 
union, since those members still wozsking can contribute 
financial supnmort to their fellow members who are on 
strike, The major categories of anti-whipsawing tactics 
are the multi-employer lockout and the provision of 


financial assistance to struck employers. The utilization 
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of either of these tactics has implications for the 
structure of bargaining. 


"One-down-all-down:" the multi-emnloyer 


ing, employers may agree that if one is struck the others 
will respond with a lockout, This eases the pressure on 
the struck employer, since the shutdown of his conpet- 
itors" operations minimizes the danger that he will lose 
business to them, Furthermore, by throwing more union. 
members out of work the multieemployer lockout reduces 
the union's ability to subsidize strikers, thereby 
reducing their ability to endure a long strike. Thus, 
an understanding among an industry's employers that a 
strike against one will be countered by a lockout by 

the others increases the bargaining power of each member 
of the group relative to the union, 

Adopting the multi-employer lockout as a 
defence against the selective strike implies usc 
employer bargaining unit, either formal or informal, 

It is difficult to envision a mutual agreement regarding 
lockouts without an additional agreement to coordinate 
bargaining policies and tactics, whether this is achieved 
by formal multi-employer bargaining or less formal 


cooperative arrangements among employers whe continue 
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to negotiate nominally on a company-wide or plant-wide 
basis. Thus, increased use of multi-employer lockouts 
would coincice with larger bargaining units Crornal or 
informal) and increased centralization of decision making 
PieCoutects ves bargaining, 

Canadian labour legislation places certain 
restrictions on the use of multi~employer lockouts., In 
Alberta and British Columbia, where an agreement is signed 
by more than one employer a majority vote by the sigqna- 
tory employers is required as a condition for a lawful 
multi-employer lockout. Ten Labour Relations Acts pro-~ 
hibit lockouts during the term of an agreement, Further- 
more, compulsory conciliation provisions make a coordi- 
nated inter-provincial multi-employer lockout difficult 
to achieve, The compulsory conciliation requirements 
of each affected province would have to be met before a 
lockout could take place within its borders, 

In the hse questions of legality long 
restricted the use cf multi-employer isa asee In recent 
years it has been established that such lockouts are 
lawful if the participating employers are members of a 
formal employer association which engages in multi- 
employer bargaining. The legality of multi-employer 


lockouts when used by firms maintaining less formal 
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cooperative arrangements (such as parallel bargaining) 
‘(adsretitvde inf doubia atienis tine, 

Aside from questions of legality, there may 
be other factors which tend to restrict the use of multi- 
employer lockouts, both in Canada and the U.S. McPherson 
has noted that many employers fear the possibility 
"eo ...that a lockout would have an adverse effect both 
on public opinion and employee relations," eon cron nt 
that ".....it seems unlikely that strike aid will take 


uST orf the multi-employer lockout is an 


this form. 
unpalatable way of countering selective strikes, there 
remains the alternative of providing financial essistance 


to a member of an employer coalition who has been struck. 


Mutual financial assistancs.--If multi-employer 


ee ene ey, ee see er oS — 


lockouts are eschewed, the position of an employer hit 
by a selective strike can be strengthaned if he receives 
financial assistance from the non=-struck employers with 
whom he is allied. Arrangements to provide such assis- 
tance can take various forms. The non-struck employers 
may pay some percentage of their profits or income to 
the struck employer. A variation of this is the strike 
Fund which is created in advance through employer con- 
tributions, and is then paid to the struck employer. 


A related tactic is one wherehy the non-struck employers 
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will handle production or shipping for the account of 
the struck employer. 

While arrangements for mutual financial assis~ 
tance do not require formal multi-bargaining, they da, 
like the multi-employer lockout, imply a high degree of 
cooperation among employers in all aspects of baraaining. 
Such arrangements imply movement toward at least an 
informal multi-employer unit. 

| In contrast to the multi-employer Lockout, 
there appear to be no direct legal restrictions on mutual 
financial assistance plans in either Canada or the U.S. 
For Canadian employers financial assistance has the 
special advantage that arrangements for providing aid 
across provincial boundaries are not hampered by compul= 
sory aaroigiatiear requirements. Unlike the casa of 
multi-enmployer lockouts, financial assistance to an 
employer in another province can be provided whenever 
other employees in the group wish, and without any 
prior process involving governmental agencies. 

Plans for mutual financial assistance have not 
yet become widespread in Canada and the U.S., and whether 
they will do so is at present a matter of conjecture. 
Kahn has concluded that such plans will spread in the 


aS 


U.S. unless restricted by law, with each industry making 
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special arrangements to fit its particular nmeedsi* Fur- 
thermore, such plans will be developed, initially at 
least, within the context of single-employer bargaining. 
While focusing on the U.S., Kahn'*s arguments regarding 
the rationale for financial assistance plans would seem 
to be applicable ta Canadian employers as well. The 
motivation for ioenes se cmtn ee aan of financial nests: 
tance stems from its advantages over (1) single-employer 
baraaining without assistance arrangements, which allaws 
the union to uEe selective strikes to maximum effect, 
and (2) Seared ne coae eae bargaining, which increases 
the likelihood that in the event of a strike all employers 
will be shut Eois ini eee et Oe Regarding the eerie! 
assistance plan developed by hese ainlanea, Kahn states 
that "Although the (assistance) pact is consistent with 
the practice of single=-carrier bargaining, it appears to 
shift the bargaining strength tovard the employers even 
more than would result from industry-wide bargaining 
arrangements.-»° This shncitatan is based on the fact 
that, unlike ehe case of an Meee strike, the 
Firins shut dawn cantiniie to receive incame, which 
increases their ability to withstand a strike. While 
Kahn does not say so explicitly, his argument would alsa 


seam to imply that financial assistance is. a more 
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effective device than multi-employer lockouts in increas- 


ing an amployer's ability to withstand strikes, 

But is 2 system of single-employer bargaining 
coupled with financial assistance plans viable in the 
longer run? Or will such phans promote important changes 
in the formal structure of bargaining? Kahn argues that 
if an industry charactarized by single-employer barqain- 
ing inaugurates a plan for mutual financial assistance 
the response of the union(s) involved may well be to 
strive for industry-wide bargainino, since financial 
assistance siqnificantly reduces the union advantage in 
striking employers singly. The following statement, 
while dealing specifically with the U.S, airlines indus- 
try, is of relevance to all industries in which employers 
attempt to develop arrangements for financial assistance 
while maintaining formal single-employer bargaining: 

(The unions!) response is most likely to include 
anew raceptivity to industry-wide bargaining, 
since there can be no diversion of "struck work" 
if all parties to the pact are (shut dawn). 
Industry-wide bargaining is far less favorable to 
the unions than the previous practice of single- 
carrier bargaining in the absence of the pact, and 
the unions certainly do not relish the additional 
government intervention that is likely to accon-~ 
pany any industry-wide stoppage, But industry- 
wide bargaininn is so much more favorable to union 
bargaining power than single-carrier bargaining 


under the pact that I believe the unions will not 
be able to resist its temptations, 
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Furthermore, industry-wide bargaining where 
two or more unions have bargaining rights is likely to 
promote inter-union cooperation, 


Another development among unions, especially if 
industry-wide bargaining (or its near equivalent) 
materializes, is likely to be a degree of cooper- 
ation on bargaining tactics. An industry wide 
strike by one union will idle many members of the 
other unions. The other unions might resent the 
strike, unless they could take advantage of the 
same hiatus in operations to make some gains for 
their own members,35 


In short, then, the increasing utilization of 
financial assistance plans would tend to promote larger- 
scale, multi-employer bargaining units and greater 
centralization of decision-making in collective bargain-~ 
ing. Kahn summarizes the likely results of financial 
assistance plans as follows: 


Such employer arrangements will tend to raise the 
‘locus of management decision-making in collactive 
bargaining to the level at which the strike bene- 
fits plan is administered--since participants will 
be anxious to qualify for benefits--just as 
national union strike funds have tended to increase 
the voice of the mational union in local union 
bargaining policies. Organized labor, in turn, may 
be expected to insist on conducting bargaining at 
the level where decisions on the application of 
these employer funds are made, in addition to plac- 
ing more emphasis on development of their own “war 
chests." Thus, if the airlines! mutual aid pact 

in fact sets an attractive example for employers in 
other industries, the other forces in our society 
that have been encouraging larger-scale collective 
bargaining will have been greatly reinforced, 36 


“- 
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Employer cooperation: evaluation and 
implications for public policy 


Tt is difficult to make broad generalizations 
regarding the desirability of Sudioten cooperatian, 
How cooperation affects collective bargaining, union- 
management relatisns, and the public interest is likely 
to vary according to the particular circumstances of 
individual situations, Certainly, employer cooperation 
promotes the formation of larger bargaining units, either 
formal or informal, and increased centralization of 
decision making in collective bargaining. 8ut as dis-~ 
cussed in greater detail elsewhere in this study, such 
trends can have both desirable and undesirable conse- 
quences, and the balance between them can very with par- 
ticular situations. In some cases employer cooperation 
represents an attempt to build countexvailing nower against 
the power unions gain from employing tic selective strike; 
where this is the case, maintaining a reasonable balance 
of bargaining power may require such cooperation, In 
other situations employer cooperation may constitute 
original power, and unions may be forced to adapt counter 
measures to maintain the balance of bargaining power. 
Furthermore, the effects of employer cooperation can vary 


according to the quality of the leadership within the 
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employer coalition, Regarding the wide range of paos- 
sible consequences which may flow from employer cooper~ 
ation in collective bargaining, it would be difficult 
to improve upon the following summary by Pierson: 


~eeeelike most other instruments of collective 
bargaining (employer cooperation) can play either 
a highly destructive or constructive role, Uncer 
some circumstances, and in some hands, it can 
accentuate all the worst features of modern labor 
relations; under other circumstances, and in other 
hands, it can accentuate the best, 


The ultimate test which seems to me must be applied 
to employer ccoperation (or to any other develop- 
ment in collective bargaining, for that matter) is 
whether it helps resolve a given industry's 
problems in a broadly acceptable way. Where it is 
used as a device.to protect established interasts, 
prevent change, and exploit some narrow, short-run 
advantage, it merits only condemnation, Where it 
is used to implement improvements and develon 
human and physical resources in ways that are gqen- 
erally beneficial to the groups at interest and 

to society as a whole, it deserves support, 


Put candidly, I rather doubt that cooperation among 
managements will raise the sights of an industry 
much above the level found in any one of its more 
influential member, firms...lLeadership on the 
employer side of the bargaining table will still 
largely depend on the imagination and resourceful- 
ness of one or two managements ina given field, 
The contribution of employer cooperation will 
probably come in providing a more effective forum 
for exercising this type of leadershin and for 
implementing suggested courses of action. The prior 
question to consider.....is where these ideas are 
coming from and whether they are worthy of general 
employer support,3? 


The civersity in the possible results of 


employer cooperation in collective bargaining would 
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argue against a public policy with a built-in bias 
against cooperation. Rather, public policy should allow 
flexibility in the development of such arrangements, 
restricting them only where it is clear that such 
arrangements will be detrimental to the attainment of 
some well-defined policy goal(s). More specifically, it 
is recommended that the biases against the certification 
of multi~emplcyer bargaining units which currently exist 
in Canadian labour relations laws and tha policies and 
practices of Canadian Labour Relations Boards be removed. 
Boards should be allowed a high degree of flexibility in 
certifying such units and, as in the case of multi-union 
certifications, should judge each petition on its merits 
with no prior disposition to reject petitions for multi- 
enployesr bargaining units. Furthermore, the barrier to 
inter-provinecial multi-employar bargaining units created 
by current legislative provisions for compulsory concil- 
iation should be remceved, It is recommended that such 
provisions be repealed or, at minimum, effective arrange-~ 
ments be made for compulsory conciliation on an inter- 


provincial basis, 
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CHAPTER VIT 
Tris STRUCT URE OF BARGAINING UNITS, CENTRALIZATION OF 
DECISION-MAKING WITHIN UNIONS, 
AND SOME INTERNAL UNICN PROBLEHS 

The labour movements in Cones and the U.S. are currently 
undergoing intensive scrutiny, both from within and without. 

Some important queations are being raised and discussed at length. 
How well are unions serving their members? Are there adequate 
conmunications between top-echelon leaders and the rank-and-file 
or is thero an ever-widening gulf between tho two groups? Are 
‘unions "aomocratie enough?" Are members able to participate 
effectively in deciaion- ~making, or can 1 they Oley abide by the 
decisions made. for them by woll- entrenched me hasne? 

An attempt to provide answers to those questions will be 
beyond the scope of this study. Indeod, it may be argued that 
there aro no stints answers to these questions. There are 
thousands of union USI nN cat eeert in Canada and the U.S., and 
Rondiieme vary significantly among these organizations. 
Furthermore, dacisions as to whether unions are “democratic enough" 
or "offective" in serving their members cannot be made according 
to objective and measurable criterie;!rathors they) must cssentially 
remaj1n to a large extent value judgments. | 

It is the purpose of this Chapter to examine the relationship 
between union democracy and effectiveness in aor eine the membership 
on the ono hand, and the~structuré of OM SEES and tho degree 
of centralization in union decision-making on the other. Ag fa. 1 
DGS Loe sbruc cure OF bargaining and centralization of 
decision-making are in turn closely related.:.It. isnot, claimed, 
of covrac, that bargaining structure and the locus of. .decision 
making power are the only varisebles which affect union democracy 


ri 
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and tho ability of unions to serve thoir penbers effectively. 
But there is a relationship, and it is upon this rolationship 
that attention wil] be focused, 


Contralization of Decision-Making and 
the Structuring of Collective Bargaining 


shee the past three decades there has beon a general trend 
toward Inercasing centralization of decision-making and control 
within tho labor movement. To an increasing extent the locus of 
decision-making in collective bargaining has been the national 
union or other supra-local body rather than the local union. 
This trend has boen apparent. not only among industrial unions © 
centered in the mass production industries -- unions in which 
national headquarters have traditionally exercised relatively 
strong control over affiliate units -- but also among many non- 
factory unions which havo had a stronger tradition of local 


j [centralization 
- There are still variations in the dogree of 


autonomy. 
With relative decentralization most common among, unions dealing 
with employers who oporate in local product markets. There 
appears to be widespread agreement, however, that oa Ks general --+ 
the role of local unions in negotiating agrecments has diminished 
relative to those of the national unions and intarmediate bodies, 
and that tho locals have incressingly become agencies specializing 
in contract administration and grievance processing. Even in these 

activitics, however, there appears to be increasing participation 

, 
by supre-local bodies. 
The creation of larger bargaining units is both a cause and 


an offect’ of the “trend toward centralization. ,Jt is a cause in 


that multi-plant and multi-employer bargaining often results in 
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lof fficials — 
decisions boing made, and bargaining nesta conducted, by the 


‘of supra-local union organizationa,.? It is an effect in that 
forces promoting contralization may provide a rationale for the 
enlargement of bargaining, units. } 
Forces Promoting Centralization of Decision-Making, in Unions 

The forces which promote centralization of decision-making 
within unions ariso from the charactoristics of product markots, 
management organization, and collective bargaining and from 
certain political pressures within the national union, Unions” 
have long pursucd the goal of “taking wages out of competition" 
by standardizing rates among al] firms competing in a particuler 
product market. Without a coordinated wage policy for all 
employers, firms obtaining relatively favorable wegoe settlements 
could obtain a cost advantage ovor their competitors, and wages 
would be an cloment of market competition. Wage standardization, 
on tho other hand, confines compotition to other eloments, such 
as efficiency and product quality. Further impetus for wage 
standards zation may cone from rank-and-file membership pressures 
for "equal-pay-for-cqual-vork." For an industrial union this 
necossitates an attempt to stendardize wage rates throughout its 
industry, regardlesa of the location of individual plants and 
firms; for a craft union it may necessitate equalizing rates for 
ajl employera jin a particular labor market. If product and labor 
markets are regional. or nétional in scope, somo form py gy ne 
control vested in a supr&-local body is’ required if the co- 
evel yateg wera policy nocessary for standardization is to be 


attsinad. 
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Rogarding, management organization, centralization of decision-~ 
min LTE S71 unions is sometimes @ response to centralized control 
ever industrial relations in large, multi-plant corporations. 
CoLlenteye bargaining, is most effective when negotiators on both 
sides have the power to make a contract without first consulting 
superiors. Where such circumstances do not exist the result . 
may be ",,.,unnocessary dolay and in some cases avoidablo strikes. 
Thus, contena ged comero. Over collective bargaining in Large 
firms has prompted unions to press for company-wide bargaining 


units so they can nogotiate with tnose who establish company- 


2 e 


wide bargaining polic#esyT “Tits Instynomesaeled to groater 
participation is bargaining by supra-local union bodtesweend a 
corrospondingly smaller’ roleran decision-making for the local 
union.? | | | a 

Changes in the characteristics of collective bargaining are 
also promoting increaséd centralization of decision-making 
within unions. To an increasing féxtontgystatistics and economic 
analysis are being used’ te'’stpportiberzea.nang.positions,. Lester 


sy poconing increasingly "... 


2 


notes that the bargaining procoss&ei 
factual, statistical and full of econcmic reasoning." FurlLoccnore, 
collective bargaining issues are growing in number and complexity. | 
Whereas at one time thtro were few issues.other than money wacses, 
collective bargaining today’ rangzess over such.topics as pension 
plans, insurance programs, supplemental unemployment benefits, 

job evaluation, and programs’ fom dealing, with, the labor- 


displacement effects of technologhcal change. Finally, legal 


regulation of industrial relations has become increasingly 
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pervasive and complex. All of these developments require 
TRE ee Gera hy Fail ba ay gays expert specialists who’ aro typically 
founc on the staffs of national unions ratner than affiliated 
locals, Tho need for expertise which only the national union 
can provide has enhanced its role as a decision-making center 
and roduced that of affiliated locals. 


Bargaining Unit Certification and Contralization of Decision- 


~———— ee eee wer eee. 


Making in Unions 

a tet at con of decision-making in unions is related 
to, tnerstructure of bargaining units, it is eae that tho 
policies and practices of babour Relations Boards regarding 
the Berenice on of bargaining units can affect the degreo of 
centralization. A bias toward certifying small units tends to 
Slow the trend toward increased centralization while willingnoss 
to certify multi-plant and multi-employer units tends to promote 
Lt, L.eihe  moeluctance .of Canadian Boards, s compared wito tne 
NLRB, to certify muilti-plant and multi-omployer bargaining units 
and the inability to obtain certified inter-provincial bargaining 


° 


Qwest eos Guo Lrl es under provincial jurisdicbion, thus 
retards the trend toward centralized decision-making in Canadian 
Lovo eA LU Olslerclordntion is provided by tho difficulties 
in establishing actual (though uncertified) inter-provincial 
HAR PINs ViL Se Wich rcsult from compulsory conciliation 
POqurremenss COUpLCd.Wwith provincial Pe icticns: THUS) 6s 
covpored wiitn tia U.S., bhore is less prossure for centralized 
unions decision-nahing stemming from large-scale bargaining 
Unite, and the other forces promoting centralization are less 


tule to minifest themselves in the form of larger certified or 


CP ae eet. tuts . 
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But: whidie, Board, policies, nd practLegs may inhibit the trend 
toward tontnadg zody union decision-making, Lt is doubtlaetnat 
tho fecan,f art gthoemine Lass, .nole o.0,. In the first LACE. 
there is little to impede the voluntary formation of actual 
barraivnime swmilts:hanger.than,.cerbilied ones within a province. 
Second, and more important, centralized control can be achieved 
by means ‘other than jlarge-scale,; bargaining, units. 


A variety of devices enable supra-local union. bodies 


to make and implement decisions even though collective’ bargains 


continues to be conducted formally, at Jé6éast, - ona Localized 

basis, For examplo, national unions may stipulate minimun 
terms for which each Focal. may séttle or require Approval’ or 
the national before agreements negotiated by locals “can take 

effect.” inimany instances, a represenvativoa of the saeiona. 

participates in local negotiktions, in part to insure SM ireu 

the resulting agreement conforms to national union standards. 

Strikes by Locals may vequire approval Vy Une nati Crain 

power enhanced if strike funds are held and disbursed Dy “tne 

netioral Under =. patuerh barszaining Bie We cried Ty ota dee 
that the key bargain serve as a model for agreonents negovrated 

|tively 

in othor bargaining units. It may be more diffichlt’ administra 

to* exorcise” cTPecrive, cenUreais3ed, conuro ue Wile wei eG le 

devicos than if therg were fewer negotiations involving’ larger 

barpaining units. muG UtLIAZIng theses devices "results in 

the same pfeneral tendency as the creation of formal certified 
or actual maltieplone and multi-employer bargaining units: 
transfer of at. least part of tho docision—mnaking flingtson 

and control over collective bargaining from the local unions 


to supre--Jocel bodies, In terms of barfpaining unutve surucu 
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the, result is the rales of larger informal bargaining 
units even though collective bargaining still takes place 
nominally on a small-unit basis, It may bo concluded that 
even if Labour Relations Boards should desire to restrict 
centralization of ee ~making and control in unions, 


their ability to do SO, given their presont powers is limited, 


BO TS wontet hetice, Mi Internal Problems of Unions 

While there are significant pressures for larger Bargaining 
Units and Geter aa wet union control over collective bargaining 
nost Bea of industrial reetons recognize that central- 
ization may intensify S 07m eerie) union problems. or 
this section the implications of contralization for union 
democracy and the abi.daityvef junions,to serve their members 
effectively” arc ‘oxamined: | | 
Centralization and Union Democracy 

Rerarding “doviocracy; ithe key xssue is the extent to 
woich centralization, and particularly the development of 
Jereor bore imine suis, Lorna omit mioriad; reduces the 
ability of rank-and-file union members to participate in 
docision making. As Sayles and Strauss have pointed out, 
local bargaining docs not guarantee effective menbership 
participation in docision making, particularly where the 
Jocal union has a largo membership or covers a large geographic 
arca.! But it is gonerally aprecd that ws ror bargaining 
ree Vide Cemcrowamoud Con lrowe over beeen decisions make 


Vi wore GLorveriiitom sndkividunla mambens ba marte cipatve*in 
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decision-making by increasing the distance between them and 


the decision. makers,, Inability to participate effectively 

in decision, making also may contribute to the often discussed 
apavly.uone tnion members, In peneral, then, democracy, in 
the eras that members are able to participate effectively 

in decision-making is greater, coteris paribus, if negotiations 


arc Jocsal in scope and the local union has a high degree of 


- 


autonomy. As Kerr has stated; 


Local unions, by their» inherent nature, 
clearly can provide more opportunities than can 
national unions for democratic participation by 
their members. Consequently, the more autonony 
there is at the localAevel, thergneater: fhe 
democratic life of the union movements is likely 
to be. The big drop in democratic participation 
cones.in the movement from the one plant to the 
multi-plant local or’ the district union. ;.In the 
one plant, rival leaders can become known and be 
effectivo, issues can be discussed on a face-to- 
faco basis, and-democracy can be effective. The 
mulvi-plant unit serves the interestsxof the _en- 
trenchod leadership in & most emphatic way. The 
onc-plant local with real euthoritylis the moat 
denioematic, entity in,the trade union nmovomorrt. 


That at least some national unions are concerned about 
the difficulties .of membership participation caused by 
large bargaining units. and .cantradazation of autioriuyw ass 

Na 3 


eviderced, bywefforts to insuro,effoective memborsatap 


yey 


‘eprescnlation in, decision making. While direct participation | 
is not. possible if decision-making authority is vested in a 
Supra-~local body, various means have been devised to enable 

the wishes of the membership to be made known to policy- 

making bodies, Direct democracy is incompatible with large 


bereaining units and centralized decision making; the 


GIO 0 Uk Grn iy Lal ei ea ce tene! representative democracy under such 
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Circumstances 1's" *a ‘vest fofaothe labow,movenent's ingénuity 
and dedication to the democratic ideal. 

Rogarding tho bargaining unit certification policies and 
practices of Labour Relations Boards, promoters of union —___ 
democracy would argue for certification of small-scale cake 
units where al) other things are equa). ,But all other things | 
; sib es 
are soldon equal. In numerous situations there exist compe) 1- 
reasons for cortifying large-scale bargaining units. In such 
situations Boards should not hesitate to certify the larger 
units despite the potential difficulties which fh: units 
may pose for membership participation in decision-making. 


Tho key to maintaining, democratic unions is the development 


of effective arrangements ror membership ropresentation-- 

not direct participation -- in Rice sidhenakines Jt is not 
the fragmentation Of Darpairin units. atopefully,, the labor 
movemont will take the lead in dévoLlopiny Suomparranpements . 
if governmont 1mtervention ‘vs needed cit ishowld.be jin the form 
Of specimi lepuslevion, stich &e%thentwaw bandrumGriffin Act, 
rather than a predisposition of hbabour iRebations Boards to 
certify snall bargaining? units? 


PLLOGia vonogs 
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During, recent years -a numer ‘ot wnisters? shave, questioned 


tie elfectiveness-or unions i? serving tama nticrests, of 
thelr members. They point to several pieces of evidence 
Which andicale tnatl memberanya interests Jgracnot being served 


Meeveoll a2 thoy minut bev ** nero ea sya teénarakdimpression_of 


men t 
1 Hla 


wideepreand rank-and-file’ dinsatiefaétion with, the accomplish- 


z | LCA 
Cr Ungor Londess ate Ciuc berpaining tables? Dissatisfaction 
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bpoen manifested in the ouster, phitotlah elections, of a number 
of national union preasdents, %suchsasohas occurred in 
International Union of Electrica] Workers, the United Steel 
Workers, and tho United Rubber Workers. Jt has beon mani- 
fested in the sharp increase in the incidence of contract 
rejections by the rank-and-file, a widely publicized example 
of which is the repudiation of the-airline machinists of a 
contract negotiated by their national union in the summer of 
1966. It has pte been manifested in a rising rate of 
contract rojections by membership vote. In tho Usa. one 
Federal Mediation and Conciliation Service estimates that: during 
the Fiscel Year ending June 30, 1967, spy menbers voted to 
reject contracts in 14% of all cases in which federal 
mediators participated. Such a rate of rejections was 
unheard of as late as five yoars ago.10 Finally, there is 
evidence of dissatisfaction among specific groups, within 
Lares ‘Lndustr Pec dirs Gapthe curnentonternal proviens 
of the United Auto Workers are a prime example of discontent 
anong craPrt “groups wi than »anjyindusprial union. 

The task of serving membership interests effectively 
may be divided into three aspects. First, the desires or 
the ronk-and--file must be known to union leaders. How large 
an increase in compensation do they expect (and how much can 
thoy be convinced to settle for)? What are their expectations 
regarding composition of a “package” of benefits? To what 
extent are they willing to sacrifice higher pay for job 
Security provisions? Second, union, 1 caders must consider 


their ability to satisfy mombership expectations at tho 
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re pn ne Lanie putlinwels, tne union's reiotcive bergaining 
power. Third, leaders must often decide who: interests 
shall be served. This is a major decision in a union comprising 
DVveavicty sopmantercs tl proups 5 same of which nay be in conflict. 
For example, younger membors may prefer the major portion of 
any benefits incroase to be in the form of higher Wages, 
while older members may emphasize  Syaritenichr sane in the pension 
plan, Some members may prefer a smaller money wage increase 
in return for more paid holidays, while others do not. 
Numerous other SeageIe of intra-union conflicts of interests 
could be eer Whose interests are given preference in 
negotiations will be determined by intra-union distribution 
of power among various intenast groups. It is often a stern 
test of union leadership to reconcile divergent interests 
at the bargaining table and thereby maintain intre-union 
harmony. | 

Borgai ning structure and centralized decision making 
within the union are closcly rehLaved nto all” threc aspects 
of serving, membership interasts. The larger is’ the bargaining 
Ui Minos CiG lees bem SUNG correc. GL Gantry Zilli or dr 
deci sign mailing the more ci blicult 1tamay be for oeciise yon 
makers to know the dosires of tha memborship. This is 
essentially a problem of communication; the ‘greater is 
the distance between the rankeand-file and decision makers, 
Gheumore difficult it is tosconmunicate -cffectively.(eLocad 
bargaining with a high degree of autonomy for local unions 


enables personal contact betwoon members and leaders, which 
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is ther momt..offectime. neans of comiunication. “A local leader 
in directa, diay contact With hag members is) likely «vo. be 
well aware of their attitudes and expectations. But when 

key decisions which affect thousands of workers are made by 
higher-cchelon union officials who may be hundreds of miles 
avay from their members, ne may be the case in multi-plant 

or multi-employer bergaining or when strong, centralized 
control is exercised over nominally local bargaining, face- 
to-face communication becomes impossible. Developing 
effective channels of communication presents a major challenge 
to unions which represent large bargaining units or exercise 
centralized control OVGT VOCE bargaining.+} 

While the communication problem may be intensified, in 
some situations large bargaining units end centralized 
unjion;control.,over.bargaining can increase the union's relative 
bargaining power, hence its ability to obtain gains for its 
members. ,Such, might be, the case, for example, where company- 
Wide, or, coordinated. local. bargaining is substituted for un- 
coordinated local bargaining in a multiple-~plant, single- 
produc firm... tn other situations, however, large bargaining 
units may reduce a union's relative bargaining power, as in 
the case of multi»smployer units which reduce tne ability 
of a strong union to "whipsaw" employers. 


Rogarding, service rendered to members, the biggest problem 


controjyis.that.of reconciline and serving the various and 


sometimes conflicting, interests of subgroups within the union, 
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While there are exceptions, enlargement. of the bargaining 
unit often tends to increaso the.diversity of interests 
within the unit: Workers ;in,a particular plant, who share 
a simijar background and problems, may bo fairly unanimous 
regarding, thoir obgted ies in negotiations. Workers in 
another plant in another part of the country may have quite 
different views. When the two plants Ser single 
bargainineaiws pion ialicenmon,.bargaining policy for both 
is established at national headquarters, the task of recon- 
clling tid dypiferenceseinrobjectives may bo formidable. 
Centralized bargadning.may also, reduce the ability of 
minority groups with relatively little eee ere the 
union to obtain what they consider adequate attention to their 
gntverests. 3eyond’ purcly, internal union considerations, the 
power of minority groups to make their views carry weignt 
anong higter-ecnelon decision.makers is restricted by 
Labour Relations Board policies which make severance, fron 
Larper"Daraeadniwearnats. difficult. .Pinally,~efrectiveness 
of the threat of socossion as a means of obtaining 2 Oia ders on 
Dy roecisi.on makers Nas becemrediced by Cie deci ries ton inter- 
Union rivairy, the development of no-raiding ~““pacrve, and 
other restrictions on changes in affiliation by local) unions, 
Woich have resulted From the ARL-CIO merprar, “all 4of mito 
holped reduce the independence of action and bargaining power 


of locals within the national union.12 Thus, there is the 


ee 
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possibility that contralized bargaining will result in neglect 
of special localized probloetis’anid' the ‘interests; ofparticulan 
groups of workers within tho union, 

‘Jt must be emphanized, however, that even under centralized 

’ 3 
bargaining thero can still be a dogree of flexibility in 
making special arrangements to suit particular local circumstances 
within the general framework of a broad agreement. Local. 
flexibility is likely to be greater with coordinated bargaining 
by small bargaining units, but some flexibility is possible 
even in large units. For example, decision-making on some 
Sssues may be highly centralized while other issues are 
left to be determined locally, according to the wishes of the 
particular workers and management(s) involved. As Kasper 
has noted: : BF 
eee tho locus of decision-making tends to 

vary with the subject matter. For example, 

although the NLRB may certify-Local A as) the 

bargaining represcntative of workers at the St. 

Louis plant, of Che XYZ Steel Gos 36vsage iincereasgos 

May, oaneGacts be wnepotiatcd av Loe industry Lever, 

plant grievances settled in accordance with 

corporate policy and informal agreements made within 

each departrient of the ee concerning work loads 

and personal time off.t 

Furthermore, the inventiveness of unions and management 
nay result in new types of arrangements which preserve tne 
experienced advanteapes of centralized bargaining while 
increasing .the .cxtent of local self-determination. An example 


of such arrangements is “package bargaining," 


under which a 
compensation increase of a piven monetary value Vs agrecd 


upon for ee Tare” barpariing mini, Gul tne Composit Orono. 


the compensation package is, perhaps with some limitations, 
Jeft toslocal(discretion. ,.In this,way the compensation 
jnerdase ths Tunilora,for.all.plants, firms, and workers 
covered by the master agrecment -- a were reason for 
centralized bargaining -~ but workers in each subdivision 
of tho bargaining unit ire choose the composition of the 
pay package which suits them best. 

LuelosLoe Gue pOSStUULILY . OL courses that once a trend 
toward centralization in bargaining is establisned it may go 
beyond what is required for effective bargaining, and that 
further centralization may occur "for its own sake." As 
Sturmthal has noted, while some matters can be controlled 
only at higher levels of authority, there is the danger 
that centralized authority may extend to matters within the 
competence of local representatives, In such cases industry 

patterns may be applied with excessive rigidity and in 
unnecessary. detail, to docal settloments,24 Some students 

of industrialrolations, however, argue that. excessive 

cent ralmzntsom along, for, its, own, sake, is far from inevitable, 
Bapbanh, fomoxanple,..concludes that in mass, production 
unions, in which national headquarters have traditionally 
exorted strong control over. contract negotiations, there 

has been a tendency toward creation of corporate or industry 
bodies which “can exercise a good deal. of independence in 

the negotiation of aprcements."22 Sturmthal, while noting 


the ipossabalily,ef,excessivo, centralization, believes that 
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important correctives to such a situation are to be found 
within the labor movement. 


Porhaps the greatest strength of the American 
Jabor movement, however, lies in the development -- 
jargely through the grievance procedure -- of effective 
local worker organization trained to make decisions 
and effect settlements with their own employer, 

There is some basis hero for believing that if 
centralization of bargaining authority proceeds too 
far it will develop -- has in fact already developed 
jn some quarters -- its own corrective in covert 
accomodation at the local lovel and, paradoxically, 
without necessarily weakening the ties betweon local 
and national representatives. . 

Tho structure of American industry guaraentecs 
that fragmented bargaining units would not be workable, 
but the idcology of self-control implemented by the 
training ground of the grievance procedure appears to 
offer some assurance that centralization of union 
authority will be contained within limits. It remains 
to be seen, however, how much this underlying tendency 
of Jocal autonomy will control the impersonal price 

“relationship the wage bargaining, as it has the more 
intimate social relationsnip of the work environment, 


16 
In conclusion, it may be noted that maintaining the 

effectiveness of unions in serving membership intercsts © 
where collectivoa bargaining is highly ceontralld zeae tod a 
large extent a problem of balancing of the riphtsvofeminonivy 
grouss against those of majorities. «While a number an 
apie for adapting ‘centralized bargaining to meetinhe 
desires of local groups have been noted, it appears likely 
that centralized bargaining necessitates some sacrifice of 
particular interests for the’ greater périeral goods s bat 

to what extent should particular interests be sacrificed? 

To what extent should independent action by minorities, 
pursuing their particular intorésts be allowed to hamuer 
atbainnont of the objectives “of the majority?! | Shouldo craft 
minorities be allewed to seecde from industrial unions and 


form their own bargaining units if the bargaining posii1. 


> 


2 


of the non-craft majority will be weakened as a result? 
Should a stratogically placod minority group be able to 
shut down a plant to further its interests if the result 
is involuntary unemployment for the majority?“ Thése land 
many similar questions regarding majority and minority interests 
may be atieentn | 

| Regarding the Seyneculyenats unit certification policies; and 
reacuLess Of Labour Relations Boards, the foregoing analysis 
presonts some difficult problems but ‘suggests ‘no easy 
solutions, Adequate representation for minority groups 
should be consiéorad in determining the appropriateness of 
avbangaanin,z pinit. But this consideration should not be 
TOVOTridings adequate attention should also be given to 
the intcrests of the majority. Unfortunately there are no 
simple formulas which can be applied to achicve an appropriate 
balance between minority and majority interests. The concept 
of "appropriate balance’ is itself unprecise, and there are 
lcicay diitorenccs of Opinion as to the appvapriate weights 
bo be given to Minoriby and majority anteresta., Furthermore, 
CObslGoROlLoOr Mii be ar uVelaCOsimpliucavions of alternative 
baerngaiming sind vs forjunion, bargaining power, hence the 
ability of tho union to obtain pains for members of ,the 
bargaining unit. For example, fragmentation of a multi- 
plant firm into single-plant bargaining units may appear to 
fiilow maximum cousideration yor the «particular interests of 
Che awenkersein.cachyplant,.yet may peduce,»the ee ae 


powor of nl] by allowing the firm to play off one plant unit 
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against another. To compound . the difficulties, the matters 
currontly under discussion are only “ few of the considerations 
involved in determining the appropriateness of bargaining 
Gatnan As difficult as, the problems ie be, however, 
Jegislatures and Labour Relations Boards cannot afford ee 
ignore them if the bargaining unit certification process 
is to bo an effective instrument of public policy. 

Perhaps what is needed most of all is flexibility. What 

must be avoided is the rigidity inherent in precise, Eanes 

formulas, such as automatically allowing craft severence upon 
majority vote of tne craftsmen, blanket refusals to certify 
craft untistie$ or on the banning, of multi-plant or multi-. 
employer bargaining units. Each cease contains its own 
particular set of circumstances, and each case ahouta be 
decided in light of its particular circumstances rather than 


according to rigid, pre~conccived approaches. 
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CHAPTER VIII 


MULTI-EMPLOYER BARGAINING 


Multi-employer bargaining may be considered as 
collective’ bargaining by” employers. ~In a’multi-employer 
bargaining unit (fiEBU) a single bargaining team represents 
all affiliated employers in nenotiations. The result is 
uniform terms of agreement for these employers, either in 
the form of “a -master” contract applicable” to'all aorta 
series of uniform individual contracts. 

‘flulti-employer bargaining units may be estahlished 
by means of certification or through mutual consent of 
tne bargaining parties without the formality of certifi- 
cation. The aersene nes Of SUCH AUAI LS BXLGSolng if Canada end 
the United States today were established by mutual conserit 
and have not been certified.by a lavour relations board, 

Multi-employer units vary significantly in their 
gecgranhic coverage, falling roughly into three classi- 
fications:” (1) city~wide’or metropolitan, (2)-regional, 
and (3)°national! ~In' mich of the literatoére, “multi- 
employer bargaining is often implicitly equated with 
mational or industry-wide bargaining. True industry-wide 
bargaining, however, is relatively rare in Canada and the 
United States. The typical multi-employer bargaining unit 


is city-wide or’ reogianaltin secpe, 


em 
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The discussion of muelti-employer bargaining is 

divided into four major sections. In the first, the im- 
plications of multi-employer bargaining for the bargain~ 
ing parties, unions and managements, are examined. The 
implications of this type of bargaining structure for the 
econony--i.e., the public interest--are examined in the 
second section. The third section contains recommendations 
regarding apprepriate public policy toward multi-employer 
bargaining which are based on the preceding analyses. In 
the fourth sectiun, Canadian and United States statutes 
and labour relations board policies and practices regard- 
ing the certification of multi-enployer bargaining units 


are examined, compared, and evaluated. 


In this sectinn numerous possible implications 
of multi-employer bargaining for unions and employers are 
examined. The possible effects of multi-employer bar- 
gaining on the balance of bargaining power are analyzed, 
and a number of potential benefits for both sides which 
may be derived from this type of bargaining structure are 
evaluated. There follows a discussion of some of the 
difficulties and problems which may arise in a multi- 


employer unit. Finally, there is a broad evaluation of 


bp, 
multi-employer bargaining from the viewpoint of the bar- 


gaining parties. 


Multi-~employer baraoaining and baraaining power 

The establishment of a multi-employer bargaining 
unit can significantly alter the balance of bargaining 
power, sometimes in favor of employers and at other times 
inataven vol unions. ihis. pressures sfor multi-emp lover 
units may arise from ".... the efforts of employers in 
some situations and unions in others to augment their 
bargaining power. 

Multi-employer bargaining may increase the bar- 
gaining power of employers, and hence provide them with an 
effective defensive tactic where the bargaining position 
of individual employers is weak relative to that of the 
union. Under single~employer bargaining, the union can 
select as its target the firm likely to grant maximum 
concessions, then use the settlement as a pattern, forcing 
Similar generous settlements on other firms in the 
industry or labour market. The union can also use "whip- 
sawing" tactics, extracting increasingly favourable 
settlements from each employer in turn. This kind of 
leverage may be exerted because selective strikes against 
one or a few employers at a time enhance the effectiveness 


of strikes by maximizing their cost to the target 
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employer(s) while minimizing their cost to the union. 
The struck employer(s) may well lose business to non-struck 
competitors, a cost which may prove unendurable for very 
long. The union, on the other hand, has only a portion 
of its membership on strike, and those still working can 
in effect support their striking fellow members by means 
of strike benefits, which increase the ability of the 
strikers itor’ nolo out.Y 

A transition from single-employer to multi- 
employer bargaining, however, could significantly reduce 
the effectiveness of strikes by lowering their cost to 
employers who would otherwise be the targets of selective 
strikes while raising their cost to the union. Under the 
principle of “one down, all down," individual employers 
would no longer lose business to competitors, since they 
too would be closed down (either ty strike action against 
the entire group or by a multi-employer defensive lockout 
if the union attempted a selective strike despite multi- 
employer bargaining).* Moreover, the financial burden to 
the union of paying strike benefits would be increased, 
since all members employed by the employer group would be 
out of work, Thus, empleyers may find it advantageous to 
bargain collectively through a multi~employer association, 
just as individual workers may find it advantageous to 


bargain collectively through a union.® 
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The preceding analysis is applicable mainly to 
relatively small employers. "Usually it is the smaller 
companies which feel the need of concerted action to 
match the power of a strong union, since a large corpor- 
ation even acting alone may possess sufficient bargaining 
power to counter that of a union."* It is not incon- 
ceivable, however, that in some cases even larae | 
corporations may feel that multi-employer bargaining is 
necessary to maintain reasonable parity of bargaining 
power with the union.” 

Where the preponderance of bargaining power is 
on the employers! side, however, the impetus for muiti- 
employer bargaining may come from the union. If a weak 
union is faced by a number of relatively strong employers, 
Sinole-employer bargaining may result im something akin 
to "whipsawing, in reverse.” ,. The strongest. of. the 
employers may take the lead in negotiating a minimal 
settlement, which will then be used as a pattern by other 
firms, who will argue that they cannat be expected to 
undermine their competitive position in the product market 
by granting more liberal terms. fo avoid the establish- 
ment af industry-wide or area-wide labour standards based 
on those negotiated by its relatively weakest unit, the 


union may press for multi-employer bargaining.°© 
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There is another aspect of differential bargaining 
power which also bears upon the formation of multi- 
employer bargaining units. 


One party may be set at a disadvantage in facing 
the other because it is unable to get at the source 
of the other's authority......In the case of the 
employer, he may bargain with a local union which 
is controlied by policy pronouncements of the 
national organization..... If agreement is reached 
at all.... it is reached on the terms of the | 
national union, even though the employer never 
meets the national officials.... Tnus, .... an 
employer may be bargaining with a local group 
which is powerless with respect to certain issues, 
without ever having an opportunity to bargain with 
“those union leaders who do possess power. 


This difficulty of the employer's reaching the 
source of union power has been especially marked 
eee» where a national union has sought to fix a 
national wage "pattern" for all its members...... 


One effect of this practice has been to encourace 
an expansion of the (bargaining) unit so that the 
organized employers will carry sufficient weight 
te force the nationel unton, which controls 
policy, ta bargain with them rather than promul- 


gate policy and bind their local organizations 
to follow it.? 


Other advantages of multi-employer bargaining 
If the establishment of a multi-employer bargain- 
ing unit alters the balance cf bargaining power, why would 
the side losing power ever accept such a unit? In some 
instances acceptance may not be voluntary; rather, it may 


be Forced by a labour relations hoard certificatian 


decision or a test of economic strenoth.°® More important, 


i? 


however, are the many instances in which both sides agree 
voluntarily to multi-employer bargaining because the party 
suffering a loss of bargaining power sees offsetting 
advantages. Attention will now be turned to a number of 
potential advantages of multi-employer bargaining aside 
from increased bargaining power. While i some instances 
they may be more relevant to one side than the other, in 
many cases these advantages are mutual. 

One mutual advantage from multi-employer bargain- 
ing is that it promotes standardization of wages and other 
employment terms throughout the bargaining unit, and 
theresy reduces competition among workers and employers 
in labour and product markets. "Taking wages out of com- 
petition" through standardization has long been a goal of 
organized labour. In the ubsence of standardization, 
competitian in the product market may exert downward 
pressure on labour standards throughout the industry or 
labcur market. Furthermore, standardization may be a 
political mecessity for union leaders whose membership 
exacts equal treatment, regardless of the particular em- 
ployer for whom they work. Employers may desire standard- 
ized employment terns because this eliminates one element 
of competition in the product market; no emplcyer can have 


a competitive cost advantage based on substandard 
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employment terms. Once uniform terms are established, 
moreover, there is the added advantage that the union can 
act as an effective policing agent to see that all 
employers conform to the agreement. Thus, multi-employer 
bargaining units may be established by mutual consent 
because there is ",... one common ground on which labor 


and at least parts of management can meet and cocperate: 


the area of limitation of competition."” 


Chamberlain examines how market pressures can pro- 
mote multi-employer bargaining units in the follaouina 
passages 


In general, it may be said that the common terms 
of a single agreement, if they are to be offec- 
tive in reducing competitive pressures, must 
operate over the area within which employees 
represent potential threats to each other, and 
employers likewise to each other, both through 
the medium of wages and working conditions..... 
Willingness on the part of any oroup of workers 
to accept a lower wage or pressure by any conm- 
panies in the same competitive field to secure 

a lower wage endangers the waces of all uther 
workers and the profit positions of all other 
companies. Tha threat may be initiated in the 
labor market, where a mumber of competitors are 
all bidding for the same type of labor. If one 
or more bid down the going wage rates, in indi- 
viduel negotiations with the union, there is 
likely to be an irresistable pressure from other 
producers to be granted the same favorable terms. 
A generally lower wao2 scale will thus have been 
imtroduced by individual concessioris..... On the 
other hand, the threat to employszes and 
employers may cone in the product market, where 
businesses of lesser degrees of efficiency may 
be driven to cut wages im order to meet the price 
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competition of more efficient competitors, per- 

haps setting up a chain reaction as other 

businesses seek to retain the same competitive 

positions. These threats from both the labor 

market and product market are of course inter- 

related, since wage cutting in the labor market 

may lead to price cutting in the product market, 

and price cutting may stimulate wage cutting. 

If product market competition extends beyond the 

scope of the local labor market, the competitive 

pressures on wages and emplayment conditions 

will be intensified, leading the union and some- 

times the employers to seek to extend the area 

of aati agreement to cover the area of competi- 

tion. 19 

The relative importance of these competitive 
pressures as factors promating multi-employer bargaining 
varies among industries. In oligopolistic industries 
the type of price competition discussed above may be 
_largely absent. In highly capital-intensive industries 
labour costs may be such a small percentage of total costs 
that wage rates have relatively little relationship to 
UAC Oroduccion costs and the firm's competitive positian 
in the product market. If there is a leading firm in the 
industry which can negotiate a pattern-setting agreement, 
and this agreement is generally followed by all signifi- 
cant competitors, the need for formal multi-employer 
bargaining may also be reduced. 


It may be concluded, and available empirical 


evidence tends to support this coriclusion, that multi- 
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employer bargaining is most prevalent in industries 
where: 

(1) There exists intense competition among many 
small firms in the product market. 

(2) There exist cost structures in which direct 
labour costs are a relatively high percen- 
tage of total cost. 

(3) No single employer or group of employers 
dominate the industry, therefore there is no 

: natural leader or pattern-setter. 
Where these conditions prevail, multi-employer 
bargaining may be aimed as much at the employer who 
might "break rank" regarding labour standards as against 
the union. |! 

There are, however, some excaptions to these 

generalizations. In some instances multi-employer bar- 
gaining exists even where the conditions listed above do 
not prevail. The Canadian meat packing industry is a 
case 1n. point, ~.ltU iS note possi ole voce nerd.. 2e re sae 
the reasons for the emergence of multi-emnloyer bargain- 
ing in the “exceptiornel" cases. Rather, it would be 
necessary to examine the development of such units ona 
case-by-case basis, samething which is beyond the scope 


of this etudy. 
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A number of other unilateral or bilateral advan- 
tages which can arise from multi-employer bargaining may 
be classified under the general heading of "convenience 
factors." Pollak notes that in industries composed of 
numerous small Firms the union can provide a useful ser- 
vice in recruiting labour For employers who might be too 
small to perform the recruiting function effectively by 
themselves. |? By providing a centralized hiring hall, 
maintaining adequate records of job seekers, providing 
competent interviewing, and disseminating job informa- 
tion, the union may help greatly in securing an adequate 
and efficient work force for the employers. Such assis- 
tance is especially useful where employment is relatively 
casual or subject to wide seasonal fluctuations. Thus 
the union may help to rationalize the labour market. 
While such union activity in the labour market is not 
necessarily predicated on the existerice of a multi- 
employer bargaining unit, it is likely to be facilitated 
DS cdui 

Another potential benefit to management which 
is related to labour supply lies in the area of training 
programs needed to provide adequate mumbers of skilled 
workers. Such programs may be beyond the means of 
InolveduUal el itm, PalviCUlarly I7 MmOSt. ttims wih Lile 


industry are relatively small. Furthermore, an individual 
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employer may be reluctant to incur training expenses if he has no assur- 
ance that other employers in the same labour market will also establish 
programs, Since there is the possibility that they will hire away 
workers trained at his expense. In such a situation, an employer con- 
ducting training programs will, in effect, he subsidizing his com- 
petitors in the labour market (and perhaps in the product market as 
well). Such difficulties can be overcome by training programs 
conducted by an employer association as an adjunct to its bargaining 
activities. Assuming economies of scale in training programs, the cost 
per employér would decrease. Furthermore, the programs would provide 
workers for all employers in the labour market, thus eliminating the 
threat that employers establishing training programs will subsidize 
those who don't. The role that employer associations may play in pro- 
viding training programs 18 summarized in the following passage from a 
U. S. Congressional reports 

In some industries, particularly among crafts, training 

is the very life of both the unions and the companies. 

By the use of the multiemployer association, incustry~ 

wide training prograns within a limited geographical 

area can be established at reasonable cost to each 

employer. If each employer had to rely solely upon 

his own resources the amount of such training would 

drop markedly. ! 

Multi-employer bargaining can also facilitate the negotiation 
and administration of agreements. A single master agreement is likely 


to reduce significantly the total time and effort spent by both sides 


in negotiations. The union no longer must engage in separate negotiations 
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with a number of employers. Enployers delegate the negotiating function 
to a committee or an individual who represents the entire group, rather 
than performing this function individually. Parenthetically, it may be 
noted that in industries composed of many small firms the negotiators 
are likely to be more expert and skilled bargainers under multi-employer 
bargaining than single~employer bargaining. The "professionalization" 
of bargaining can help to smooth the negotiating process, promote a 
well-written agreement, and avoid strikes caused by inept bargaining. 
Regarding administration, Chamberlain concludes that: 


eeeethe master contract with centralized administration 
through the union and an employers' association permits 
greater ease for enforceability. Instead of relying 
solely upon local union and company officials for the 
determination of the meaning of terms, a second check 
is provided through the central offices of both parties, 
which may have encountered similar problems in other 
companies under the same agreement. Resolution of diffi- 
culties may therefore be facilitated by the building up 
of a common set of interpretations of a common agree- 
ment, 14 


Thus, under multi-employer bargaining, uniformity of labour standards is 


promoted by arrangements for administering the master agreement as well 


as the existence of such an agreement. 


Furthermore, multi-employer bargaining may promote good union- 
management relationships because "....when the bargaining unit is ex- 


panded, the financial resources available to the parties to support 


? aed 7 : : 4 
their joint relationship are....increased." Increased financial 
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resources may eneble the hiring of a permanent? arbitrator who may do a 
better job than a series of arbitrators hired on an ad hoc basis 
because he develops a specialized knowledge of, and insight into, the 
particular circumstances of the employers and the union with which they 
deal. Other devices for solving problems may also become feasible, 
such as ". eeSpecial be cia nace commissions, as for example to under-~ 
take a joint job-evaluation program or investigation into sources of 


supply of new workers ® 


Moreover, a multi-employer bargaining unit can help to 
stabilize industrial relations by deterring membership raids by rival 
unions. "“[I]t may prove unfeasible for rival unions to penetrate and 
split off any part of a larger unit if that part has become well inte- 
grated with the whole, and it may prove impossible for rival unions 
to instigate that wholesale shift in allegiance which the capture of 
the larger unit would require." / Such protection against membership 
raids is an obvious advantage to the incumbent union. But employers, 
too, may benefit because inter-union rivalry tends to result in dis- 
ruptions of production and losses of time due to electionscering. More- 
over, if the incumbent union is ousted, the rapport which had been 
developed with it may have to be labouriously rebuilt with a new 


organization. 


Finally, multi-employer bargaining can make feasible certain 


fringe benefits, such as retirement plans and health insurance schemes, 
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which otherwise might be impossible in industries composed mainly of 
small employers. Some types of benefits programs are characterized 

by economies of scale. Thus, programs which are prohibitively expensive 
if established singly by small employers become possible when purchased 
by an association of such TR ee In addition to lowering costs, 
larger—scale benefits programs also enable more expert and efficient 
administration. It is not inconceivable that the gaining popularity of 
fringe benefits has been a significant factor promoting the establishment 


of multi-employer bargaining units in some instances. 


Employees, unions, and employers may all gain by the expansion 
of fringe benefits made possible by Steer bere bargaining. Employees 
get benefits programs which are less expensive through group purchase 
than when bought by individuels. Unions receive credit for obtaining 
these gains for their members. In an economy where fringe benefiis are 
becoming increasingly commonplace, small employers may improve their 
competitive position in the labour market, gaining greater ability to 


attract and hold an adequate supply of labour. 


Some possible difficulties of milti-employer bargaining: 


SO et RRR A AE ET ATR E SNGE RT SOUT, 


the nego trating “parties 

Any examination of multi-employer bargaining units which is 
confined only to their advantages for unions and managements is incom— 
plete; some potential disadvantages and problems which may arise from 


multi—employer bargaining mist also be noted. As with the advantages, 
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the extent of the difficulties vary with particular circumstances. In 
some cases, difficulties are either overcome or accepted because the 

felt advantages of multi~employer bargaining outweigh them. In others, 
they may prevent the establishment or continuation of a multi-employer 


bargaining unit. 


The tendency toward centralized decision making and standard- 
ized conditions of employment can create serious problems if the firms 
and subgroups of employees covered by a master contract are not 
relatively homogeneous. A single contract applicable to all may over-— 
look the particular circumstances of individual firms and the preferences 
of particular groups of employees. For management, this can mean operat— 
ing under an agreement inappropriate to its situation. For a union, it 
can result in discontent among seginnents of its membership. Subsidiary 
company-wide or plant--wide agreements may alleviate these problems, bw 
there remains the difficulty of deciding how much autonomy to grant to 
the various components of the multi~employer bargaining unit. Pierson 
summarizes the problem as follows: 

eeeethe basic issue is whether conditions of rank as 

between firms should be made uniform or whether 

differences in surrounding circumstances need to be 

recognized. If some kind of compromise solution 

seems called for, the knotty question still remains 

how mich diversity should be permitted. 


Chamberlain offers the following analysis of the problems 


which varying circumstances may pose for multi-employer bargaining: 
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The worst problems of organizing and maintaining organ- 
ization in multi-employer units are engendered by the 
nonhomogeneity of the businesses and unions affected. 
Their differences may be ruinous. Their competitive 
positions may be dissimilar, so that one company might 
prefer to grant a wage increase of 10 cents an hour to 
avoid a strike, while a less efficient company might 
believe that such a wage increase would raise costs 
and prices to a ruinous level. One local union might 
believe it possible to extract from its company a wage 
increase which other unions know they cannot obtain.... 


In some instances there may be difficulty because firms 
manufacturing different products, with different com- 
petitive conditions, may be included under the same 
agreement.eee 


The fact that plants are geographically dispersed may 
make an expanded bargaining unit unlikely of attain- 
ment. Differential costs of living may be used as a 
basis for denying equality of terms. Supply and demand 
factors in labour markets sometimes differ markedly. 
Differences in size and in technological character-- 
istics may likewise make it unwise to apply identical 
terms to all, and if supplementary agreements under a 
master agreement should be contemplated, to permit 
varying terms, it may be found that so mick: must be 
left to the supplementary agreements as to make the 
master agreement virtually meaningless...,. 


Finally, the outlook of people — both employees and 
management — in different population backgrounds and 
geographical characteristics may be sufficiently 
dissimilar to suggest the advisability of local agree~ 
ments in which the wishes of the local residents may 
be given full expression.... 


It is clearly indicated in the preceding analysis that the 


feasibility of multi-employer bargaining can vary with the degree of 


Similarity among affiliated employers and worker groups. 


Establishing 


and maintaining a cohesive multi-employer bargaining unit necessitates 


",..-continued support from all interested groups....," which in turn 
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requires "....a mutuality of interest among workers on the one hand and 


employers on the other... 020 


Related to the problem of handling diverse circumstances in 
the contention that malti-employer bargaining is undesirable for 
employers because it limits their freedom of action in conducting labour 
relations, as cempared with single~employer bargaining. Technically, 
joining a multi~employer unit does mean that the employer surrenders 
authority to the group, and to some employers this may be an Pacortant 
consideration. But in some cases the “autonomy" and "freedom of action" 
which supposedly derive from single-employer bargaining are more apper- 
ent than real, and multi-employer bargaining may increase the employers!’ 


actual control over industrial relations decisions. 


Where small, relatively weak employers face a strong union 
Sadivi anally their only realistic prorogative may be to accept terms 
dictated by the union. Only by forming an association can they correct 
the imbalance in bargaining power and thereby gain an effective voice 
-in determining contract terms. This is particularly true where the 
union hes unilaterally pressed for standardization of employment terms 
in a particular product or labour market. Furthermore, control over 
industrial relations can be increased if the alternative to multi- 
employer bargaining is pattern bargaining under which the autonomy of 
pattern-followers may be more apparent than real. Chamberlain dis-— 


cusses this possibility as follows: 
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eosein Specific situations some companies which have 
accepted wage leadership may come to feel uncomfort— 
able over their commitment to policies or decisions 
over which they have no control. To the extent that 
union pressure does not permit their falling away 
from the 'pattern' set by the dominant company, the 
solution may come through their securing a voice in 
determining the "pattern! — establishing informal 
employer relationships ultimately leading to formal 
association and a multi-employer bargaining unit.2! 


Thus, if a firm's "freedom of action" under single-employer 
bargaining is to be meaningful, there must be a reasonable parity of 
bargaining power and/or little union pressure to standardize employment 
terms in & given product or labour market. Even where such circumstances 
prevail, however, it should not be concluded that multi-employer bargain-~ 
ing is necessarily undesirable from the viewpoint of employers. It is 


still conceivable that some surrender of autonomy by individual employers 


may, in certain instances, stil] increase the well being of all. 


Finally, problems may arise in the precess of forming a multi-~ 
employer bargaining unit. There may, for example, be a high initial cost 
to employers in establishing such units. “If wage differentials are to 
be eliminated and wage uniformity undertaken, this result is seldom 
accomplished except by ‘leveling up' from the low-wage payers to the 
high-wage payers, and the expected or feared costs of such an initial 
program may be thought to offset any values to be gained.@* There can 


also be organizational problems in establishing multi-employer bargaining 


units. 
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The problem of determining how the cooperating companies 
should be represented, by a representative from each or 
by a select committee; the voting power which each shall 
be given; whether a simple majority vote shall suffice 

to bind all; and similar questions may be so great as to 
preclude agreement among companies on the details of 
their own organization within an expanded unit. The 
inducements to merge interests may be less significant 
than the difficulties of effecting such a merger. Nor 
is this possibility restricted to employers; unions, too, 
at times have found similar problems in trying to organize 
several bodies into a larger bargaining unit.¢3 


Multi-enmployer bargaining and the ae ens, 
parties: an evaluation 

In evaluating malti-employer bargaining it is important to 
bear in oe that numerous multi-employer units have been established 
not by means of certification or pressures from one side, but rather by 
mutual consent between unions and employers. This implies that in many 
situations both sides feel that this type of bargaining structure is 
best suited to their needs and provides the most appropriate framework 
for union-nanagement relations. To be sure, it is indicated in the pre-~ 
ceding analysis that multi-employer bargaining is not suitable in all 
industries, and even where it has been established there may be problems 
which arise from expansion of the bargaining unit. Where the circum 
stances have been unfavourable or the problems caused by centralized 
bargaining have been "too great," multi-employer bargaining units have 
not been established or have failed to survive. The existence of many 
and stable multi-employer bargaining units would indicate, however, that 


the multi-employer unit is in some cases the most appropriate type of 
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bargaining unit from the viewpoint of the negotiating parties, and that 


in such cases, the advantages outweigh the disadvantages. 


The attitudes of many union Saas employers who have 
participated in mul ti-employer bargaining provide additional evidence 
that tnder appropriate circumstances such a bargaining structure is 
mutually advantageous. In its report on hearings concerning multi- 
employer bargaining, a U. S. Congressional Committee stated that 
",.eethe overwhelming majority of the views presented by labor and 
management representatives was that its usefulness and strengths out- 
weigh its weaknesses ."@4 Rehmus states that union leaders are “gener- 
ally unified" that multi~employer bargaining should be allowed, and 
“Many employer groups have had a long and satisfactory experience with 
multi-employer bargaining and would bitterly resent the abolition by 
legislative enactment." He adds that in industries characterized by 
numerous small firms oriented toward local markets, where multi-employer 
bargaining has become most prevalent, "....the system appears to operate 
to the mutual satisfaction of almost all concerned," and concludes as 
follows: 

In those industries where industry-wide or region-wide 

bargaining now exists, ....both labor and management 

(with extremely limited exceptions) support it strongly. 


They believe that it is necessary to preserve a rational 
system of industrial relations.@ 


214 


Thus, it would appear erroneous to conclude that multi--employer bargain- 
ing has largely favoured one party and occurs only when the disadvantaged 
Side has such a bargaining structure imposed on it by the other party 


or a labour relations board. 


Regarding the significance of mul ti-employer bargaining units 
to the negotiating parties where conditions favour such a structure, 


Pierson summarizes the crux of the matter in the following passage: 


Issues involving unions which affect the entire employer 
group can then be dealt with much more effectively on a 
group-wide rather than a company-—by-company basis. Preb- 
lems of labor recruitment, inter-area wage competition, 
technological adjustments and the like are apt to call for 
market-wide treatment. These are industries (i.e., where 
multi~employer bargaining is most prevalent) in which 
return on invested capital is typically low and the 
barriers to greater sales and improved working conditions 
typically high. Both the unions and employers in these 
fields have come to realize that their only hope lies in 
tackling problems on a broad front. Organized employer 
action under these conditions becomes but one aspect of 
the struggle for survival. 


Thus, from the viewpoint of participating unions and employers, it would 
seem that public policy should sanction, or at least allow, multi-employer 
bargaining in those situations where the parties conclude that it is the 


most appropriate form of bargaining structure. 


But private interests are only one of the elements to be con- 
sidered in determining eppropriate public policy regarding multi-employer 


bargaining units; the public interest must also be considered. Attention 
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will now be turned, therefore, to the implications of multi-employer 


bargaining for the economy. 


Multi-~-employer Bargaining 
and the Economy 


As was the case with respect to the private parties, multi- 
employer bargaining offers possibilities of both costs and benefits to 
the economy. Ideally, one would wish to compare the benefits and costs 
and determine where the balance lies. Unfortunately, however, there is 
no way to measure with precision the social benefits and costs of multi- 
employer bargaining. Moreover, it is less easy to infer where the 
balance lies than to infer that multi-employer bargaining is often 
| mutually beneficial to the participating parties; the existence of 
numerous long-established, voluntary multi-employer bargaining units 
provides evidence relevant to the latter matter, but not to the former. 
Conclusions regarding the economic impact of multi--employer bargaining 
vary. Some economic theorists, taking the model of a perfectly com— 
petitive economy as the starting point in their analysis, judge multi- 
employer bargaining to be detrimental. It appears that a majority of 
labour specialists, however, take a more sanguine view of multi-employer 
bargaining. In this section attention will be focused on the more 
important economic costs and benefits which have been attributed to multi- 
employer bargaining, in other words, to the argunents for and against 


multi--employer bargaining based on its economic impact. 
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Tt should be noted at the outset tnat much of the contro- 
versy over the economic impact of multi-employer bargaining centers on 
industry-wide or nation-wide bargaining units. Arguments are advanced 
concerning the impact of bargaining which is broad in its geographical 
scope and covers large numbers of workers. But such arguments are not 
necessarily pertinent to mlti-employer bargaining per se, since 
numerous multi-employer units are local, while a single-employer unit 
in a large, multi-plant corporation may be nation-wide in scope. "The 
company-wide unit....may include tens of thousands of employees from 
coast to coast...." while the multi-employer unit "....may include 
fewer employees and a smaller geographical area, as, for example, all 


the department store clerks in a city...."28 


Thus, in some cases, 
single~employer bargaining may have a greater impact on the economy as 


@ whole than milti-employer bargaining. 


One should not go to the opposite extreme, however, and con- 
clude that the economic effects of local muiti-employer bargaining are 
so slight that they can be ignored. If an industry is concentrated in 
one locale, multi-enployer bargaining will be industry-wide in its 
effects and have national repercussions. Moreover, milti-employer bar- 
gaining among firms competing in a local product market, such as food 
retailers, may be of little significance nationally, but of great sig- 
nificance in the particular locale. (Fox example, a strike which 


closed all supermarkets in Ottawa would not greatly affect the Canadian 
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economy as a whole, but would be a very serious problem to Ottawa resi- 
dents whose food supplies were cut off.) Multi-employer bargaining 
among firms competing in local product markets may be thought of as 
national, industry-wide bargaining in a microcosm. Therefore, only if 
we are prepared to deal col eue in broad aggregative effects on the 
entire economy and “cee effects which may be trivial in the aggre-— 
gate, but highly significant in particular local economies Can we con- 
clude that the economic impact of Remi cane over bargaining uniis. 
is not significant enough to merit consideration because they are not 
industry-wide in the usual sense. 
The economic effects of multi- 
emplover bargaining: the indictment 

The controversy over the economic effects of multi-employer 
bargaining centers on impact on the production and distribution of 
goods and services, that is, on economic welfare. A major argument 
against multi~employer bargaining is that it broadens the scope of 
labour disputes as compared with single-employer bargaining and thus 
increases the impact of work stoppages on the public. After conducting 
hearings on multi-employer bargaining, a U. S. Congressional Committee 
concluded that, "Although four) inquiry should not be considered 
definitive on this subject, the information developed to date suggests 
the possibility that multiemployer association bargaining has a tendency 
to widen the area of the dispute." A work stoppage in a multi-employer 


bargaining unit which is industry-wide in scope "....would threaten the 
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30 ; : ; ' 
very supply of a commodity." The same situation might occur in 
particular locales where all producers in a local product market com-~ 


prised a single bargaining unit. 


It is conceivable that the increased impact of work stoppages 
resulting from multi-—employer bargaining could lead to increased govern- 
ment intervention in industrial relations, which would result in at 
least a partial shift in decision making from the private sector to 
government, 

A nation cut off from its coal supply or its steel or 

its oil or its railroads for an indefinite duration, 

while the union and employer parties battled it out, 

would become a frail and impotent creature. However, 

if it were to recapture for the state the power which 

should be its ewn, the result might be to lead into a 

state-regulated economy with ell the dangers that 

come from undue concentration of power in governmental 

hands. That is to say, excessive private power must 

lead OG ESS to excessive governmental pcwer to 

control it.” 

Thue, multi~employer work stoppages - especially if industry-wide in 


scope - could reoresent exercises of private economies which, from the 


viewpoint of the pvblic interest, would be excessive and intolerable. 


Another major criticism ef multi~employer bargaining is that 
it reduces competition and increases monopolistic tendencies in the 
economy. The results are higher prices for goods and services and 
lower output, both of which are detrimental to consumer welfare, and 


result in undesirable distortions in the allocation of income. 
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Whether intentional or not, the effect of joint negotia~ 
tion will be to raise the prices of goods and services 
for the benefit of the bargaining parties. Thus, the 
organized sectors of the economy will profit at the 


industries which provide more strategic — that is in- 
dispensible — goods and services will obtain differen-— 
tial benefits even over their organized brethren in 
other industries.32 


In Chamberlain's view these results are said to follow from three 
basic causes.33 First, a wage bargain made for an entire multi- 
employer group is bound to be unsuited to particular buSinesses and 


marginal firms will be eliminated. The concentration of production in 


fewer companies will inevitably reduce competition in product markets. 
Second, uniform terms will discourage the formation of new businesses, 


particularly small ones. 


The building of a business from scratch is a difficult 
process at best, and to force entrants to offer the 
Bame conditions of employment which long-established 
concerns find it possible to grant is to place impossible 
obstacles in the path of would-be entrepreneurs. This 
conservation of the market in the hands of those who 
presently control it will eliminate a source of poten- 
tial competition and will further deliver the consumers 
into the hands of those business and union groups which 
have made of an industry their private preserve with no 
trespassing by others. 34 


Third, "....it is maintained that when businesses and unions are organ- 
ized into a single (market-wide) bargaining unit, collusion to profit 

| ee rhe : 35 
at the expense of the public will be the inevitable resuit....""~ When 


all competitors are represented by a few spokesmen in metters affecting 


220 


cost and price, the temptation to reach "understandings" which result 
in price setting may be overwhelming. "In sum, it has been said that 
once (market-wide) bargains replace individual bargains, consumers 
have lost their only effective check on excessive and arbitrary 
demands by the special interest groups in charge of the industry ."3® 
The economic effects of PA SEES 
bargaining: the defense 

Proponents of multi~employer bargaining have developed an 
extensive rebuttal to the indictment discussed previously. Regarding 
the impact of work stoppages, it is argued that against the expansion 
in their scope which results from multi~employer bargaining there must 
be set the possibility that work stoppages will occur lesz frequently. 
Multi~employer bargaining is likely, according to its defenders, to 
reduce the incidence of work stoppeges in at least three ways. First, 
the increased professionalization of bargaining, which is especially 
likely to occur when the scope of bargaining is expanded in industries 
characterized by small-scale employers and labour units, reduces the 
likelihood of labour disputes due to imept negotiating. Second, and 
perhaps more important, the expanded scope of bargaining is likely to 
imbue both sides with a greater sense of social responsibility, hence, 


+} 


make them try harder to reach agreement withcut work stoppages. This 
stems from an awareness of the heightened impact of milti-emoloyer work 


stoppages and a generally less parochial view of collective bargaining 


which often accompanies expansion of the bargaining unit. Third, to the 
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extent that the parties fear governmental intervention in larger-scale 
work stoppages they will try harder to reach agreement in order to 

forestall such intervention. (The last argument might be unapplicable, 
however, if one party thought it could gain a more favourable agreement 


through government intervention than by means of collective bargaining. ) 


Moreover, it is arguable that regarding the impact of strikes 
multi--employer bargaining may differ little from single-employer bar- 
gaining if, in the latter, there is coordination among the tahouin units 
and/or enployers involved in. the nominally separate negotiations. 
Similar bargaining positions for all labour units on the one hand and 
employers on the other, coupled with common expiration dates for all 
agreements, may result in a multi-employer moe stoppage despite the 


absence of multi-employer bargaining. 


Regarding the argument that multi-employer bargaining re- 
stricts competition and promotes monopoly, a number of counter-agruments 
have been made. First, the elimination of wage competition throvgh 
milti—employer bargaining does not necessarily eliminate price competi-~ 
tion in product markets; effective price competition is not predicated 
solely on wage competition. Wage uniformity does not necessarily imply 
uniformity of production costs per unit of output or even of unit labour 
costs. Even with uniform wages, the cost structures of individual firms 
in a multi~employer bargaining unit can vary with differences in manager— 


jal efficiency and the quantity and quality of the other inputs, such as 
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capital equipment with which labour works. Thus, even with wage standard— 
ization, ".seeprice competition may continue merely operating on a new 

at ; “ie ; 3 
plateau.""° That is, market competition is centered around increasing 


efficiency in production and distribution rather than depressing labour 


standards. 


Second, the solicitude shown for marginal firms by the opponents 
of multi-employer bargaining may be misplaced. Such firins may respond to 
wage standardization by improving their efficiency and productivity 
rather than going out of business. This would be a social gain rather 
than a loss. Moreover, even if some marginal firms were driven out of 


business, society as a whole may gain from the concentration of production 


in more efficient firms. 


Third, the monopolistic effects of even an industry-wide 
bargaining unit may be effectively checked by the availability of sub~ 
stitute products. In economic terms, the monopoly power said to be 
inherent in a multi-enployer bargaining unit varies inversely with the 
elasticity of demand for the output of the unit. "[T]he elasticities 
ef demand for particular products, and the development of new substitute 
products and techniques, are likely, as generalization, to be important 


7 
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checks to (monopolistic tendencies) which are often ignored or underrated.” 


Fourth, “..e.eit is maintained that social productivity can some~ 


times be maximized through large-scale coordination of business policies 


223 
rather than through small-scale independent policy formation."37 


As Professor Pigou has demonstrated, there may be 
divergences between marginal social net product 

and marginal private net product, so that maximiza-— 
tion of the latter does rot automatically lead to 
maximization of the former. If the social net 
product can be increased through broader-scale 
planning, such as in an industry unit, then this 
procedure is to be encouraged. And to the extent 
that planning proceeds through collective bargain- 
ing, as it does for personnel policies, then 
industry-wide bargaining is economically beneficial. 


In an economy operating under competitive forces 

there may be numersou ways in which marginal private 
cost is less than marginal social cost. The speedup 
system, unheaithy or unsanitary working conditions 
ecsoe, and technological changes which proceed without 
consideration of the impact on affected workers are 
obvious instances where the employer may bear little 
of the costs of injury which others have incurred in 
the precess of working for him. Those costs, however, 
will fall on society at large through expenditures 
for relief and general welfare purposes. Such situa- 
tions may be susceptible to control only through 
concerted action over the competitive area. (Emphasis 
added. ) Indeed,this has been the basis for factory 
legislation.... But the areas in which such control 
is socially desirable may be equally well or tetter 
encompassed through concerted union-management action 
on an industry-wide basis, with the further advantage 
of administrative decentralization. 


At least with respect to employment of workers and the 
determination of the terms of their employment, then, 

it is argued that industry-wide bargaining will permit 
solutions to problems beyond the control of (single- 
employer) bargaining. But more than this, as the unions 
become interested in preduction problems, they may 
participate in industry-wide programs of cooperation 
for improved productivity which would not be feasible 
on a smaller scale. (Emphasis added. )40 
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Fifth, the greater sense of social responsibility which may 
stem from multi-employer bargaining, discussed previously with respect 
to work stoppages, may also be manifested in restraint in wage settle-- 


ments and product pricing. 


Finally, in reply to the argument that multi-employer bargain- 
ing is likely to promote monopoly and the undesirable consequences which 
flow from it, "....it has been maintained that experience and practice 
belie such a conclusion."41 while the conclusiveness of the evidence 
may be debatable, the empirical studies of multi-employer bargaining 
conducted ‘ date do not lend much support for the conclusion that such 
@ bargaining structure inevitably promotes esrb he associated with 
monopoly. Regarding one empirical investigation, Lester concluded that 


"From our study of wages under national and regional collective bargain-- 


ing, we found no evidences of more monopoly in the seven industries subje 


to national and regional bargaining than in industries and firms operating 
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under company or individual plant bargaining." 
on multi~employer bargaining, a U. 5. Congressional Committee condluced 


that "Those who fear the results of 'big unions’ and 'big employers' will 


gain very little support from their positions from the history and results 


43 


of multi~employer association collective bargaining. 


conclusions are to be found in the empirical studies of multi-employer 


AA 


bargaining. 


On the basis of hearings 


Generally similar 


4. 
uv 


Multi-employer bargaining and the 


economy: some conclusions 
It is concluded that a blanket judgement regarding the economic 
effects and social desirability of multi-employer bargeining would be 
misleading. Multi-employer bargaining units offer the possibility of 
both desirable and undesirable economic consequences, and the balance 
between the two is likely to vary from unit to unit. The arguments 
offered by both sides in the controversy over multi-employer bargaining 
are impressive, and neither side can be judged as always right Marware 


wrong. While the empirical evidence gathered to date does not,by and 


large, lend Significant support to the critics of multi-employer bar- 


gaining, it would seem, premature to judge that this evidence demonstrates 


conclusively that multi-employer bargaining will under no circumstances 
result in adverse economic effects. The authors agree with the follow~ 


ing summary regarding opposing views on multi-employer bargaining: 


There are....two camps representing diametrically opposed 
viewpoints with respect to the policy question of whether 
bargaining units should be allowed to expand certain not 
very clearly defined boundaries. What should be apparent 
eoeel8 that neither camp has an exclusive title to correct 
judgement.... The arguments adduced by each group have a 
valid basis. It seems plain that large-scale units as 

for example covering an entire industry, may be instruments 
of both economic advantage and disadvantage.... 


In part, the controversy over multi-employer bargaining stems 
from the need for both competition and cooperation in the economy. 


Arguments against multi-employer bargaining stress the former, while 
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counter arguments stress the latter. While dealing specifically with 
industry-wide bargaining, the following passage would seem relevant to 


multi-employer bargaining in general: 


The need for some sort of synthesis beiween the economic 
methods of competition and cooperation is clearly 
demonstrated in the issue of industry-wide bargaining 
eees( Tihe debate is now proceeding on the different levels 
of analysis. There ere the opponents of the industry-wide 
unit who argue its evil effects in terms of competitive 
economic theory. They are struck with the important role 
which competition must play in a progressive society. . 
There are the exponents of the industry-wide unit who 
argue its effects in terms ef cooperation to achieve 
control over economic matters previously immune to control. 
They are struck with the vital part which association must 
play in a healthy society. Neither can legitimately charge 
the other with error, since both are right in their basic 
premises. Competition is needed, and so is cooperation. 
We need an economic society in which both these forms of 
organization play their legitimate roles. Industry-wide 
bargaining which leaves no room for competition between 
the firms in that industry eliminates the incentive to 
capacity performance. Competition which makes no raom for 
(cooperation), to bring under control matters now beyond 
the effective power of local wnits, denies to men the 
maximization of their capacities to control their own 
affairs.4 | 


The formidable task which faces public policy makers, then, is to try to 
Pp J ? ’ 

preserve the advantages of multi-employer bargaining (the economic benefits 

flowing from cooperation) while protecting the public against its poten- 


tial costs (resulting from excessive reductions of competition). 
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_Multi--Bnployer Bargaining: 


ere tn 


Appropriate Public Policy 


On the basis of the preceding analysis, the authors conclude 
that neither a blanket approval nor a blanket condemnation of ml ti- 
employer bargaining is warranted. This type of bargaining structure 
offers potential benefits and costs to both the private parties (unions 
and employers) and to the economy. The wae a between benefits and 


costs is likely to vary substantially from case to case. 


What seems most appropriate is a policy of flexibility toward 
multi--employer bargaining. Legislation barring all multi-employer bar~ 
gaining should certainly be avoided. Such legislation would preclude 
the benefits of multi-employer bargaining, benefits which in some cases, 
may be substantial for both the private parties and the econamy, Further-~ 
more, it would seriously disrupt industrial relations in the many existing 
multi-employer bargaining units, regardless of whether they are certified. 
It was concluded previously that numerous multi-employer units have been 
established voluntarily by mutual consent between unions and managements, 
out of the conviction that on balance, they provide the most suitable 
bargaining structure for dealing successfully with the problems of each 
side and with mtual problems. Promoting good industrial relations would 
seem to require that the parties be allowed wide latitude to experiment 
in establishing the bargaining structure best suited to their needs. Many 


multi-—employer bargaining units have resulted precisely from this type of 
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experimentation. Only if it is likely that a multi-employer unit would 
have economic effects contrary to the public interest and the costs to 
the public are judged to outweigh the ponents to the cae parties, 
are there solid grounds for not allowing such a unit. To be sure, our 
inability to accurately aarttity the costs and benefits of multi~employer 
bargaining to the private parties and the public means that men may 
differ in their judgements on these matters. But does not mean that such 
judgements should be avoided. Public policy decisions are made in many 
areas in which precise measurement is impossible; it has yet to be 


demonstrated that multi-employer bargaining should be an exception. 


Regarding certification, four major points emerge. First, 
legislation should delegate to labour relations, boards broad discretion 
in certifying multi-omployer bargaining units. Legislative guidelines 
should be broadly stated. Perhaps it would be sufficient to deal with 
the major objectives of the certification process and the "cost-benefit" 
criterion outlined in the preceding paragraph. Under no circumstances 
should the certification of multi-employer bargaining units be prohibited, 


and the authority of boards to certify such units should be explicit. 


Second, labour relations boards should freely exercise their 
discretionary authority. While the boards may develop more specific 
criteria for multi~employer certification than those provided in legis-— 
lation — indeed, this is one of their duties ~ decisions should be made 


on a case~by-case basis, according to the particular circumstances of each 
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and without predetermined biases for or against multi-employer bargain- 
ing. What should be avoided are rigid policies which make the refusal 
or granting of multi-employer certifications largely automatic. Such 
policies may reduce the workload of labour relations boards, but they 


are not in the best interests of the bargaining parties or the public. 


Third, the barriers to the establishment of inter-provincial 
multi-—employer bargaining units should be removed. These barriers 
fragmented jurisdiction and provincial compulsory conciliaticn restrict 
the freedom te experiment with bargaining structures which was advocated 
previously. This is true for all industries except those under the 
jurisdiction of the Canadian Labour Relaticns Board. Not only is it 
impossible to obtain inter-provincial mu} ti-enployer certifications in 
these industries, but the establishment of voluntary actual milti- 
employer bargaining units on an inter-provincial basis is also hampered. 
(Fragmented jurisdiction and compulsory conciliation are examined in 


greater detail elsewhere in this study.) 


Fourth, there should be an effective mechanism for modifying 
multi~employer bargaining units after they have been certified. If 
freedom to experiment with bargaining structures implies the right to 
establish such units by certification as well as informally, it also 
implies the right to modify or dissolve milti-employer units if they 
prove unsatisfactory, either because they did not fulfill original ex- 


pectations, or because circumstances have changed over time. 
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Finally, if a multi-cemployer bargaining unit is detrimental 
to the public interest, it should be asked whether policy alternatives 
to maintaining fragmented bargaining could be used in dealing with the 
particular problems involved. An examination of such policy alter- 
natives is beyond the scope of this study. It is concluded, however, 
that insofar as is possible public policy should be designed to control 
the adverse economic effects which might flow from multi-employer bar- 
gaining while still maintaining the advantages which might also be 
found in this type of bargaining structure. 


Canadian and U. S. Multi-employer 
Certificetion Practices 


Canadian Labour Boards 

In general, labour relations boards in Canada have broad dis- 
cretionary powend matcept in cases of multi-employer units, to determine 
the appropriateness of a bargaining unit for certification purposes and 
they can decide whether or not an appropriate unit should be any one of 
the following types: Craft, guard, office, part-time seasonal, plant, 
or multi-plant. Frequently, what is considered an appropriate bargain-— 
ing unit -— or an appropriate certification practice -—~- by cone Board is 


not necessarily the same in the opinion of another. 


In deciding on the appropriateness of bargaining units, the 


Boards consider: 
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(1) the purpose and interpretation of Vernerarvent 

(2) the community of interest of the employees to be 
included in the bargaining unit; 

(3) the history and pattern of collective bargaining 
in the industry, in the firm, or in the bargaining 
unit in question; 

(4) the desires of the employees, unions, and 
managements; 

(5) agreement amony the parties as to the appropriate 

: ness ef the bargaining unit; 
(6) any prior decisions, policies, or principles that 


could be applied to the situation.4! 


Generally speaking, the boards are conservative in their appli- 
cation of the criteria for determining appropriate units, emphasizing 
maintenance of the status quo. This is particularly evident in the 
certification of multi-employer bargaining units, where heavy stress 
is placed on past practice. "The historical pattern of collective 
bargaining is a major factor used by the boards in determining whether 
or not a unit of employees of more than one emplcyer is deemed appro- 


priatesiad 


Statutory limitations on the certification of multi--employer 


bargaining units. — The Federal Labor Relations Act and five of the 


ten provincial Acts deal specifically with the certification of multi- 
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employer bargaining units. General criteria relevant to the certifica- 
tion of multi~employer bargaining units are specified, as are certain 
limitations on the discretion of labour relations boards in certifying 
such units. At the federal level, Section 9(3) of the Industrial 
Relations and Disputes Act deals with the certification of multi-employer 


bargaining units. 


Where an application for certification under this Act 
is made by a trade union claiming to have as members in 
good standing a majority in a unit that is appropriate 
for collective bargaining, whicn includes employees of’ 
two or more employers, the Board shall not certify the 
trade union as the bargaining agent of the employees in 
the unit, unless (a) all employers of the said employ— 
ees consent thereto, and (b) the Board is satisfied 
that the trade union might be certified by it under 
this section as the bargaining agent of the employees 
in the unit of each such employer, if separate applica= 
tions for such purpose were made by the trade union. 


The labour relations statutes of Manitoba, Nova Scotia, New 
Brunswick, and Newfoundland are similar to the Federal Act, The British 
Columbia Labour Relations Act is different in text but resembies in 


meaning the provisions cf the other five Acts: 


A trade vnion claiming to have as members in good stand— 
ing a majority of employees in a unit that is appropriate 
for collective bargaining, and the employees in which are 
employed by two or more employers, may make application 
under this section to be certified for the unit. The 
Board shall not certify the unit under subsection (2) 
unless (a) the unit is appropriate for collective bargain~ 
ing in respect of all the employers; and (b) all the 
employers have consented to representation by one trade 
union for the unit; ard (c) a majority of the employees of 
each employer are members in good standing of the trade 
union making the application. 20 
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The crux of these provisions 1s that the certification of 
multi-employer bargaining units is allowed, but the inclusion of a 
particular employer in the proposed unit can be vetoed by either the 
employer or a majority of his employees. Given these provisions, it 
may be concluded that the law is not conducive to the certification of 
multi-employer bargaining units. In effect, the union must obtain 
separate certifications for each employer and then engage in de forte 


5 


multi-enployer bargaining. 


Six of the eleven labour relations acts deal specifically with 
ee eee bargaining units, while those of four provinces; 
Seskatchewan, Alberta, Ontario, and Prince Hdward Island make no explicit 
provision for multi-employer units. The Quebec Act provides for multi- 
employer units in a cleuse dealing with the certification of associations 
of employers. Labour relations boards in these provinces are not ex- 
plicitly limited in determining whether multi-employer units are appro- 
priate for certification purposes. Therefore,there is implicit 
authority to certify multi-employer units. However, these boards are 


not willing to utilize this authority. 


Actual practices regarding the certification of multi-omployer 
barzainines units, -~ Despite the statutory provisions which allow the 
six labour relations boards to certify multi-omployer bargaining units, 


few certifications of this.type are granted. The scarcity of such 


certifications can be traced to legislative restrictions. The Labour 
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Acts in the six jurisdictions provide that all employers in a proposed 
multi-employer unit have to consent to its formation and that the 
majority of employees of each employer must also consent to such a 
unit. Since compliance with these conditions is difficult to fulfill, 


unions are reluctant to apply for multi-employer certifications. 


No felt eeataren bargaining units have ever been certified 
in Manitoba, Nova Scotia, and New Brunswick, despite legislative 
provisions which permit such certifications. Neither have multi~ 
employer bargaining units certifications been issued in Ontario and 


Alberta. 


Ontario legislation makes no OE CRE 8 Ne multi 
employer units and in its definition of bargaining units uses the 
term "employer" in the singular only. Nevertheless, the section deal- 
ing with the composition of a bargaining committee refers to bargaining 
between trade union and a "croup Of employers bargaining jointly." 


It appears that voluntary multi~employer bargaining arrangements are 


ut recognition through certification of mul ti-employer 


a) 


SP 


permissible, 
units is not contemplated in the law. Alberta presents a similar case, 
since Alberta law authorizes a bone fide union to serve notice of a 

meeting for bargaining purposes upon the “employer or employers." This 
suggests that multi~employer bargaining, and therefore, multi-employer 
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bargaining units, are permissible in that province. 
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In Quebec, multi-employer certifications are non-existent, 
which can be attributed to the lack of provisions for multi-employer 


certifications in the Quebec labour relations statutes. 


The Quebec certification case of Beau EBrummel, Inc., and 
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Crown Royal Clothing~~ illustrates the Board's conservative attitude 


towards multi-employer certification. In interpreting the Quebec 
statute, the Board acted as though limited by legislation despite their 
relative freedom as compared with the six boards subject to explicit 
provisions regarding multi-employer certifications. In this case, the 


Board expressed the view that: 


It is apparent that where the legislator deemed it 
desirable to grant the right to several associations 
of employees to join to make up the majority against 
an employer, he took pains to say so in clear and un- 
“mistakable language. Had he intended, on the other 
hand, to allow one association of employees to ask 
for certification against two or more employers 
jointly, (the Board presumed that) he would have said 
so in equally clear language. The fact is he did not. 
Expressio unius, exclusio alterius. Nor can the 
legislative intent be properly inferred from reading 
the Act as a whole. (Thus the Board believed that) 
the language used in the statute precludes such a 
conclusion. Finally, the Board stated that a joint 
certification covering two or more employers ‘does 
not lie’ under the Act.74 


If the Quebec Labour Relations Eoard had interpreted the lack 
of explicit statutory provisions on multi-employer units as meaning it 
was to use its discretion, the conclusion would have been entirely 


different. 
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It 1s apparent that the Quebec Labour Relations Board does 
not perceive that lack of explicit limitations could have been deliber- 
ate, to allow for changes over time, which could be better accomplished 


by Board decisions than by changes in legislation. 


While the Saskatchewan and Prince Edward Island Labour 

Relations Boards are not vested with gpddi file Veetetative authority to 
certify multi-employer bargaining units, in'the past these Poards have 
certified a few multi-employer units. The SLBR assumes by virtue of 
Section 5 of the Trade Union Act that it has the authority to certify 
multi-employer units. Consequently, if the SLR3 decides that a pro- 
posed malti-employer bargaining unit is appropriate and that other 
certification requirements nave been satisfied, it will usually grant 


‘certification. 


In some instances, however, the SLRB has refused to issue a 
multi~employer certification, as iwemsimatéa by the Great—West Implement 
Company case.?? Apparently, the Board was willing to experiment, but 
only if there was evidence that both parties were fairly well matched 
with respect to bargaining power. In this instance, there was no employ— 


ers' association competent to bargain. 


The PEIB has issued certification orders in the past, but it 
is no longer willing to certify multi-employer units, on the grounds 


that such units have been found impractical for purposes of negotiation. 
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Two lahour boards active in multi-employer certifications. -- 
Of the six Boards mentioned previously that are guided by statutory 
provisions dealing with Pole wan olovanginits: only the Canadian Labour 
Relations Board, the Wartime Labour Relations Board (predecessor to 
the CLRB), and the Ree an Coluntda Board have had experience with 


multi-employer certifications. 


Tne CLRB and the WLRB may be treated as a single organization, 
Since the WLRB is the direct predecessor of the CLRB. There were many 
more multi-employer certifications under the WLRB, which issued 13 
certificates between 1944-1948, than under the CLRB which issued only 
eight from 1948 to 1963. The decline can probably be attributed to 
the more limited jurisdiction of the CLRB and to Section 9(3) of the 
IRDI Act, which requires consent of all employers. This difficulty 
generally leads to a union strategy of applying for certifications on 


a Single employer basis. 


Most of the industries in which the employees might be covered 
by a multi-employer certification already bargain on this basis, e€.¢., 
shipping or stevedoring. Trucking is the only exception where the CLRRB 
could probably expect many multi-employer certification applications 
in the future. Reviewing the cases where certification has been refused 
by the CLRB leads to the conclusion that without the current version 
of Section 9(3) of the IRDI Act more multi~employer bargaining units 


would be certified, since at present the major obstacle unions face in 
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obtaining multi-employer certifications is the consent of all the 


employers. 


British Columbia has the only provincial board with con- 
Siderable experience in issuing multi—emplcyer bargaining unit certif- 
ications. Prior to 1954, the British Columbia statute stipulated that 
only a majority of the empleyers must consent before a multi-employer 
unit could be certified. During this pericd the Board was favourably 
inclined towards multi~employer bargaining units, and many such units 
were aareuet cam In 1954, an additional stipulation was added when the 
Industrial Conciliation and Arbitration Act was replaced by the Labour 
Relations Act. The new Act stipulated that the unions had to submit 
proof that the "majority of employees of each employer have consented 
to representation by the trade union making the application."9° In 
1961, a new amendment changed the provision from agreement among the 
majority of employers to all employers. Over time, then, new legis-- 
lative provisions in British Columbia have made the issuance of multi- 
employer certifications —~ which are called "poly-party" certifications 
by the British Columbia Labour Relations Poard -— progressively more 
difficult.! Although the Board is not against poly—party bargaining 
units, the kinds of difficulties Aes seein in practice made the Board 
favour their establishment on a de facto, or voluntary, basis, rather 
than through certifications. The main reason for the Board's attitude 


is its inability ot alter the formal structure which is established via 
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certification orders. Currently, changes can be made in a certi- 
fied poly—party unit only if the union applies to the BCLRB "during 
the 'open season’ for a separate certificate for one of the employers 


8 
in the poly-party fs ten? 


What seems to be lacking (in British Columbia) is some 

sort of de-certification legislation enabling the Board, 

on the basis of an applicaticn by wnion or employer, to 

carve out one or nore firms from a poly=-party certifi- 

cate if the majority of employees in these firms wished 

it. At the same time such deecertification should not 

affect the etatus of tne rest of the poly-—party unit. 

‘Summary. -- The number of certified multi-employer bargaining 
units has been decreasing. There are three reasons for this, First, 
some existing certified units have been broken up. Second, few appli-~ 
cations for the certification of multi-enployer bargaining units ere 


being granted. Finally, there are fewer unions requesting malti- 


employer certifications. 


Of the eleven Labour Relations Boards, only four heve actually 
certified multi-employer bargaining units. It is significant that of 
these four, two, Saskatchewan and Prince Edward Island, do not have any 
statutory provisions dealing specifically with the appropriateness of 
multi~employer bargaining units. In spite of statutory restrictions on 
the CLRB and increasing statutory restrictions on the BCLRB, both 
Boards rant. exercised their discretionary powers whenever unions have 
been able to overcome the stringent legal requirements of obtaining 


both employer and employee consent. 


240 


"The fact is that the unit appropriate for collective bargain- 
ing changes with time "00 The Boards realize this, but the rigidity 
which exists with respect to modifying certified bargaining units once 
aunit is certified is such that certification makes it very difficult 
to resolve any complications which might arise regarding bargaining 


structure. 


‘ 


Due to difficulties that arise when one party wishes to 
withdraw from a multi-employer unit, or when negotiations 
reach the conciliation stage, it appears that the Boards 
in general prefer to issue a separate certificate to cover 
the employees of each employer. . 


The U.S. National Labor Relations Board 

The major difference pecan Canada and the United States is 
that a single labour relations board, the NLRB, predominates with 
respect to jurisdiction, ©? Although there are 31 regional offices of 
the NLRB, there is only one major policy~mzking center for industrial 
relations in the United States. As a result there is a single policy 
and all parties are subject to the same conditions regardless of the 
physical location. NLRB decisions offer no advantages or disadvantages 
to any particular locale. As contrasted with Canada, compromises 
between the objectives of management and unions must be made on grounds 


other than geographic location or differences in legal arrangements. 


The attitude of the NLRB is that it is an agent for institu- 


tional change and should reflect the forces which promote such change. 
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eee(As) long as economic, political, and social forces 
encourage the expansion of bargaining units, it is 
unrealistic to Exe Os the Board's decisions not to 
reflect that trend.°3 


The NLRB generally recognizes the fact that in many instances, 
"The participants have come to a voluntary determination that this type 
of bargaining has a greater utility for them than does bargaining re- 
iri + ee pin hed 
quiring them to act alone. As in Canada, therefore, mutual consent 
is an important factor in the establishment of multi-employer bargain- 
ing units, In the United States the formation of such units is 
"essentially consensual, having its roots in the parties! voluntary 
Panna ES rs 
acceptance of this method of bargaining.' But while some Canadian 
legislation stipulates that unanimous employer consent is a prerequi- 
site fer certification of a mlti-employer unit, in the United States 
custom is sufficient. Moreover, where multi-employer units are pro- 
posed, the NURB has not cemonstrated a predispesition to deny 
certification. 
mince early in the administration of the Warne oe the 
Board has held that under some circumstance arte multi- 
employer unit may be appropriate for aie ae bargain~ 
ing purposes, even thovgh the Act specifically authorizes 
the Board to decide whether an ‘temployer unit, craft unit, 
plant unit, or subdivision thercof' is appropriate. In 
so doing, the Board has recognized a familiar pattern of 
industrial relations which long antedated the original 
Wagner Act and thereafter "had its greatest expansion 


eoeebecause employers have sought through group bargain- 
ing to match increased union strength.!” 
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The relative ease with which certified multi-employer bar- 
gaining units may be altered in the United States via the de-certifi- 
cation process is a factor in the NLRB's willingress to certify multi- 
employer nee rent De-certification of multi--employer units is 


examined in detail in the latter part of this chapter. 


Certification of multi-employer nae eam te Pe —— A dis- 
cussion of NLRB practices regarding the certification of multi-employer 
bargaining units with the Board's General Counse]., Mr. eabeadt 
revealed that while there are many cases of multi-employer bargaining 
in the Unaved States, relatively few have been certified by the NLRB. 
Mr. Ordman suggested that the reasons for an actual, but uncertified, 
milti-employer bargaining unit to apply PSR aa, based on his 
experience, were: (1) the desire of a union to protect itself against 


membership raids, and (2) the desire of employers to gain more effect— 


ive enforcement of bargaining agreements among member firms. 


Regarding membership raids, by granting it legal status as a 
bargaining agent, certification gives security to the incumbent union. 
The advantages of this for employers, as well as the incumbent union, 
have already been discussed. Regarding the enforcement of agreements, 
the certification order forces adherence to the bargaining agreement by 
all firms in the multi~erployer bargaining unit. In any group there 
may be dissident firms or a “chiseling" minority willing to deviate 


from negotiated arrangements for short-run gains. The union has a 


243 


direct interest in enforcing the agreement and may be an effective 
instrument for controlling such inter-firm competition. Management's 
desire for multi~employer certification may, therefore, be related to 
the degree of competition among firms. It may also stem from fear of 
effective whipsawing Tee ciice by the union. On the other hand, the 
initiative for certification as an anti-whipsawing device may come 
from the union if it is so weak as to become vulnerable to such 
tactics by employers. 

De-certification machinery. — While actual multi-employer 
seenngits units can change as the areca of competition shifts due to 
changes in technology in either the production or marketing of goods 
and services, there is an element of rigidity in a certified multi-- 
employer bargaining unit since a certification confers a legal status 
to the unit. However, changes in the certified unit can be made more 
easily in the U. 5S. system of industrial relations than in Canada, 
Bince the NLRB takes the position that the reasons for withdrawal from 


a multi~employer unit are not subject to inquiry by the Board. 


However, the desire of the NLRB to further the statutory 
objective of fostering stability in labour relations is reflected in 
the two limitations on withdrawal from a certified multi-employer 


bargaining unit. 
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One requirement has been that the withdrawal be un~ 
equivocal and not a mere sham or pretense for 
strategic purposes; the other, that the withdrawal 
be made at the proper time. While the NLRB has not 
precisely defined the proper time, one thing is 
clear and that is that the time prescribed in the 
parties' contract for renegotiating its terms is 
opportune. 69 . 


Contrary to Canadian law, either the union or management may 
take the initiative in restructuring the certified multi-omployer 
bargaining unit. 

This..eeprospective policy of equality cf treatment 

.of employers and unions appears..eeto be dictated by 

the Act itself. Section 9(c)(2) provides that in 

‘determining whether or not a question of represen- 

tation affecting commerce exists, the same regula- 

tions and rules of decision shall apply irrespective 

of the identity of the persons filing the (represen- 

tation) petition or the kind of relief sought....10 

In some Canadian jurisdictions, the difficulties in obtaining 
de-certifications are probably responsible for the Boards! reluctance 
to issue multi~employer certifications. For example, in British 
Columbia, many of the poly~party (pre-1954) certifications created de- 
certification problems that still plague the Pritish Columbia Board, 


and, consequently, this Board is now disinclined to grant poly-party 


certificution. 


These attitudes and actions of the BCLRB are in direct con- 
trast with the NLRB. The reluctance of Canadian boards to certify 


multi-employer bargaining units because of de-certification difficulties 
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are, however, understandable. Any improvement in the present system 
would necessitate the incorporation into the certification machinery 
flexibility to modify existing certified multi-employer bargaining 

structures in response to changes in the circumstances that prompted 


their certification initially. 


Evaluation of mulvi-employer certification. provisions 


COMTI re OEE Se TEES 


and practices in Canada _ and the | United States 

An evaluation of the certification process necessitates com- 
paring the costs or advantages and disadvantages of the existing 
eee with those of alternatives. The reluctance cf the Canadian 
Labour Relations Boards to certify multi-employer bargaining units is 


in contrast to the more flexible position taken by the NLRB. 


The NLRB is willing to certify almost any bargaining struc— 
ture that unions and management develop without imposing its own 
preferences. The burden of defifine the appropriateness of a bargain-~ 
ing unit structure is borne primarily by union and managements, In 
Canada, on the other hand, emphasis on certifying small units pre- 
cludes similar freedom of action by her unions and managements. ‘The 
parties are permitted to develop actual bargaining units any way they 
see fit. But their position is restricted in the long run because of 
Canada's legal machinery. It appears ‘that, aside from the complica- 
tions arising from eleven separate jurisdictions, the lack of adequate 
de—certification procedures is a major deterrent to multi-employer 


certifications and bargaining. 
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While Canadian law requires initial unanimity among employers 
at the time multi-employer certification is requested, the United 
States practice rests on the Aah eter core continued acceptance 
of this type of bargaining. The NLRB has held that the employer 
parties to this relationship had the right to withdraw nen the group 
unit and deal with the union individually, even in cases where there 
has been a long history of multi-employer bargaining. Furthermore, 
unions and management are given eqiel opportunity to initiate action 
to modify the certified bargaining units. Flexibility enabling unions 


and management to respond to changing conditions is thus assured. 


An evaluation of the certification process requires consider— 
ation of available alternatives. The implications must be considered 
as to the way in which a particuiar certification process, and the 
collective bargaining structure which is shaped by it, are related to 
changes occurring in the economy. Canada's economy, like that of the 
U. S., 18 evolving tcwards centralized economic centers. Technology 
is affecting production and distribution in such a way as to expand 
the area of competition in the product markets. Businesses are ex--: 
panding in size. Production facilities may be decentralized, but as 
the scale of production grows larger, the need for long-range plan- 
ning, and thus centralized policy-making, is increasing. The breaking 
down of relatively isclated product markets results in the increasing 


economic integration of the entire economy. 
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Present Canadian policies and practices regarding bargaining 
unit certification and de-certification hamper the adjustinent of the 
bargaining structure to such changes. As Woods and Ostry point out, 

eoeethe problem concerning the structure of the bargain- 

ing unit in Canada is in its rigidity, which prevents 

natural change and evolution.!! 

Multi-enployer structures often represent the working out 
of compromises between managements and unions regarding their respect- 


ive objectives in a context of changing economic and social pressures. 


Canadian boards certify sm2ll bargaining units assuming a 
relative stability in the employer-employee relationship. The certi- 
fied bargaining unit continues to exist as initially determined regard- 
less of the changes taking place in the bavi connené affecting both 
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managements and unions, 


As legislators are not infallible and cannot anticipate all 
possible circwnstances, it is inevitable that application of law takes 
place in the actions of Labour Relations Board members in relating the 
intent of the law to a changing real world. The intent of labour law 
is that industrial relations should be shaped in a way compatible with 
larger economic and social goals, not that value judgements about bar- 
gaining unit structures per se are to be made. Unions have shown 
interest in multi~employer certifications, but the legal restrictions 


4 9, 


preclude any feasible action. "The original intention of the policy 
al . 
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was to foster collective bargaining; the bargaining unit was merely an 


instrument necessary to carry out the policy ."/4 


The consequence of Canadian certification policy has been the 
creation of a collective bargaining systen based on small single 
units at the level of the firm. Despite centralized tendencies which 
result in pressures for larger bargaining units, Canadian labour policy 
is based on a high degree of de-centralization. Paradoxically, in 
light of past experience in both Canada and the U. S., the pressure for 
extension of the bargaining unit will probably come from the employer 
side as well as the union side, especially from those firms growing 
large enough to engage in long-range planning to exercise some control - 
over as many variables as possible, which includes their competitors! 


labour costs. 


Although the pressures for centralization are expressed in 
the formation of actual multi~plant and multi-employer bargaining 
units, outside the certification framework, a more favourable legal 
climate could serve as a link between labour policy and the realities 
of industrial relations. To conclude, the Boards should te previded 
with greater discretionary powers which OE permit them to reflect ir 


their practices the strong pressures for expansion of bargaining units. 


4 


some means must be found of accommodating these strong 
centripetal tendencies within an extraordinarily in~ 
hospitable ae political and constitutional en- 
vironment. / 


I | 
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Summary 


In the first section of this chapter the implications of 
multi-employer bargaining for unions and managements were examined. 
Such a bargaining structure can shift the balance of bargaining power 
sometimes in favour of employers and sometimes in favour of the union. 
Nevertheless, numerous multi~employer bargaining units are established 
by mutual consent because the loss of bargaining power by one side is 
outweighed by various types of benefits which may be derived from 
multi~employer bargaining. These "additional" benefits to one or both 
parties may include a reduction of competitive pressyres in both 
product and labour markets, facilitating the recruitment and training 
of labour, making the bargaining process easier and more efficient, 
making feasible certain nee of fringe benefits. These benefits from 
milti—employer bargaining are likely to be most significant, in 
industries composed of numerous small firms and characterized by a 
high degree of competition in product markets. In such industries 
multi-employer bargaining may be the most feasible type of bargaining 


structure. 


Regarding the economy, milti-employer bargaining may have 
desirable or undesirable consequences, or a conbination of both. The 
major potential adverse effects are broadening the scope of work 
stoppages and reducing competition. The likelihood of these con- 


sequences, however, is a matter of disagreement, and on the basis of 
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both deductive analysis and available empirical studies it would 
seem premature to conclude that these adverse effects are inevitable. 
Furthermore, there is the possibility that in at least some cases, 
multi-employer bargaining can be beneficial from a socio-economic 


viewpoint. 


The objective of public policy should be to preserve the 
advantages of multi-employer bargaining for the bargaining parties 
and the economy, while protecting the public against its potential 
costs. Policy should be flexible and preconceived dispositions for 
or against multi-employer bargaining units are to be avoided, 
Significant revisions in aneues policy and practices are needed. 
In general, there is too little flexibility and too much of a pre- 
disposition to deny certification of multi-employer Dareer ine UNA to. 
Labour relations boards should be given bread discretionary powers 
and should not hesitate to exercise those powers, judging petitions 
for multi-employer certifications on a case-by-case basis with no 
initial bias for or against this type of bargaining structure. 
Finally, adequate machinery for modifying previously certified 
bargaining units should be developed. Regarding policy and prac- 
tices relevant to multi-employer bargaining units, Canada would do 


well to examine carefully the U. S. experience. 
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CHAPTER Ix 


THE CRAFT BARGAINING UNIT 


INTRODUCTION 


The issue of craft certification revolves around compro- 
mising objectives of the public interest as well as those of 
the employer and workers--skilled and unskilled. This chapter 
meets the central issue and strives for a solution that 


attempts to optimize the results of compromising. 


The alternatives for craftsmen to achieve their obdjectives 
jn the bargaining process are examined. The limitations and 
disadvantares for these alternatives are also discussed in 
the lircht of their possible repercussions on collective 


bargaining. 


The present laws and practices of labour relations 
boards in Canada and the U.S. are surveyed and contrasted. 
The critéria being used for the application of these laws, 
both. for initial certification and for granting separate 
representation to craftsmen presently in industrial bargain- 


ing units, are investigated. 


The practices of Canadian labour boards display con- 
siderable anti-craft bias, particularly in industrial plants, 
regarding both initial certification and severance of craft 
bargaining units. The question is raised as to the relation-- 
ships between board practices and such issues as industrial 
conflict, freedom of self-determination, and supply of 


skilled labour. 
This chapter alsc examines the possibility of certifica- 
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tion of multi-craft bargaining units as an alternative to 
the present Canadian labour board's craft certification 


practices. 


To conclude, this chapter attenpts to it als the proper 
place of the craft employees in the collective hargaining 
structure. After the current practices of the boards 
are surveyed and the costs of those practices evaluated, 
positive recommendations are made concerning the various altern- 


atives open to the boards. 
I. CRAFT UNIONS AND BARGAINING UNITS 


The problem of craft unions and bareainine units covers 
two distinct areas and a somevhat hazy dividing line between 
them. On the one hand, there are the craft unions that have 
historically represented and dominated certain sceneral 
classes of industries for as long as there have been unions. 
This area includes such industries as construction, rail- 
roads, and printing trades, At the other extreme are the 
typical manufacturing industries that has a large number 
of semiskilled workers and some craft workers. Some 
jnadustries do not clearly fall into one or the other of these 
categories and must be dealt with as special problems; in 
one case being handled as predominantly craft, at other 


times being treated similar to the industrial case, 


The types of work that have historically been orranized 
by crafts do not usually present much difficulty to public 
labour bodies charged with determination of bargaining units. 


The tests of extent of union orzanization, history of 
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representation, the nature of employer orcanization and 
operation and others all would confirm the individual 
craft unit as the appropriate unit for barrainine. This 
is not to deny that there may be difficulties involved in 
such unit designation. Many of the unions involved in 
these industries have practiced featherbedding, have 
retarded the pace of automation, have had restrictive 
membership practices and have been adept at whipsawing 
employers into large economic gains. Whether or not the 
construction industry would be better off economically 
and society would tenefit from lower building costs by 
having a large industrial union representing ail or most 


of the workers in that industry is open to further debate. 


However, such a chanre would represent a major shift in 
industrial relations practices and there seems little 
likelihood that legislation permitting or ea ele such a 
change could be enacted at this time in either Canada or 

the United States. It may well be that at some future time, 
it will appear politically and economically feasible to 
introduce such a change, primarily if there promises to be 
larree cost savings associated with such a change. But for 
the present, we feel that the present methods of handling 
bargaining unit determination in construction, printine, 


etc., is acceptable within the current political context. 


However, it is interestins to note that some of these 
craft unions are combining into what has been called a 


1 
"conrlomerate-style unionism". Such action will lead-to 
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unions of a type proposed later in this chapter that would 
seem to be more logical for bargaining purposes and pernaps 


more Willing to adapt to technological chanze. 


II GOALS OF VARIOUS INTEREST GROUPS IN SEEKING A PARTICULAR 
BARGAINING UNIT 


In developing a particular bargaining unit, various 
groups desire a structure that furthers their own self-inter- 
est. This section outlines the diverrent interest of pubdlic, 
union, and employer groups vis-a-vis craft organization. 

Like all problems in which the participants embrace heterogen-.-- 


eous goals, the solution becomes a matter of balancing interest. 
A. The Public Interest 


There are two primary considerations in considering what 
ig in the public interest. One is the concept of promoting 
continvity of the production process with efficient factor 
allocation. The boards contend that this is usually 
facilitated by large bareaininge units which encompass 
skilled and non-skilled employees. The other concept is a 
desire to provide maximum freedom of choice of participants 
and to recognize leritimate interests of minority sroups 
(whoever they may be){ In many industrial plants, the 
minority gcroup(s) is a skilled craft that desires to be 
differentiated from the industrial workers. This desire 
is usually based upon a difference in status created by 
factors such as a longer training prorram and more complex 


work. 


260 


As in any political process, equal power between all of 
the individual particpants is not a necessarily desirable norn.. 
The labour boards, vested with the function of balancine these 
claims, should go beyond the bounds of a particular interest 
group and give a solution that indicates concern for the 
aggregate problems of the economy... This may mean sometimes 


giving a decision that favours minority groups. 
B. The Craft Interest 


The craft employees will seek to maximize the ware and 
non-wagce (seniority,"oumpine", etc.) differential that separates 
their group from pe canis and unskilled employees. They may 
establish tne greatest bargaining Leverare by attaining cert- 
ification as an independent pemarierir f UNLUSOr bY .canp tux ine 
effective participation in a larger bargaining unit, wnich 
may be more difficult to accomplish. This latter method has 
been employed in the U.A.W. by the craft employees who obtained 
a veto power over contracts negotiated by the national union 
in the auto industry. Generally, craft employees will seek the 
initial representation of a craft union in the bargaining 
process or they will seek a liberal board policy for severing 


craft croups’ Lromaindustrialivalionss 


Craft employees in industrial companies are usually a 
minority in the plant, but they may attain power in several 
wayeie They will try to place their group on a power spectrum 
that ranzses from partidpants in a democratic process within a 


large industrial union to complete autonomy as an independent 


bargaining unit. 
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Cne solution is to combine the skilled employees with the 
other employees into one barzainineg unit. Typically, this 
leaves the craft minority subject to the will of the semi- and 
unskilled majority, but the craft enployees are not necessarily 
powerless. At times,the prestire anc status amone tne employees 
enjoyed by the craftsmen, because of their more developed skills 
and usually higher incomes, rive them effective power bases 
to sway the majority. However, the frequency with which the 
semi- and unskilled workers (the majority) voluntarily promote 
the interests of the craft members -- through coinbined barvain- 


3 


ing -- for higher wages and status is questionable, 


Although in some instances the industrial employees and 
the employer, or only one of the two parties, acting in self 
interest, may be willine to further the financial and non- 
financial standine of the craftsmen, the motivation for such 
action may be due to such factors as industrial unrest 
renerate? by dissatisfied craftsmen, hich turnover rate of 
craftsmen and difficulty in the supply of craftsmen because 


of below market wage rates for these employees. 


The following statement by Charles West, Vice-President 
of the Machinists! Union and head of its Aerospace Council, 
reflects the significance of unrest amone craft workers as 
a factor of maintaining the balance of power between industrial 
and craft workers. Mr. West states that in the aerospace talks 
in 1968, "a great emphasis will be put on the skilled trades 


wage auestion ... (as) there is unrest amonz skilled workers 
whe feel the differential between their pay and that of 


262 


production-Lline workers had grown too slim." The problem, he 
asserts, is not quite as acute as in the auto union, which 
has made pay gains for skilled workers @ major goal in this 


year's negotiations with the auto industry. 


The craftsmen may seek power in the industrial union 
government by attaining positions of influence on committees 
or by other formal participation in the union's decision- 


making process. 


Ostensible there are internal matters to be settled by the 
povrer groups within the union, but the possibility of labour 
board action favorable to the craft sroup will give the sroun 
additional leverare to promote their demands in combined 
bargaining with the employer. The attitude of the boards 
tovard craft certification has a direct effect on the ability 
of the craftsmen to obtain a position of leverage in an exist- 
ing industrial union. In recent years, however, the disposition 
of the boards towards crafts in industrial piants was not very 


favorable. 


Probably the most extreme means of leverare craft employees 
can exercise, if they are not otherwise successful in promoting 
their interests in a proposed industrial unit bargaining con- 
tract, is to conduct a "wildcat" strike. By this method the 
craftsmen can usually, because of the critical nature of their 
occupations, tie up production processes. While the craft 


employees in an industrial union cannot bargain directly with 


tne employer, his desire to start production may cause him to 
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exert pressure on the industrial union to participate in satis- 


fying the craft demands. 


There may be a time when the craft rroups will or can 
effectively participate in the industrial union government 
and consequently be better able to accomplish their aims 
through inclusion in the larweer unit. However, craft power 
would probably be maximized if the craft unit is certified as 
an independent unit, directly bargaining with tne employer 
and able to threaten an authorized strike. This maximum 
position on the power spectrum can be reached only if labour 


boards maintain a favorable attitude toward craft certification. 
C. The Industrial Unions 


The industriel unions will prefer to include the craft 
proup as a part of the bareainine unit to exert maximum 
pressure arainst the employer as all employees present a 
unified front.. The total sroup pressure may force the 
employer to grant some concessions that he wonld not rrant 
if he could whipsew several smaller groups. The employer 
may make additional concessions becavse he wants all workers 
covered by a single contract since one contract pernits more 
reliable planning for production and marketing operations. 
The bargaining power of the industrial union increases as 
the number of workers it representa jnereases and as the 
union includes those workers with the createst bargaining 


power. The union will went to represent both the majority 
and minority scroups. Since the covernment of the union is 
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elected and the constituency is composed mostly of non-craft 
employees, the union will be more sensitive to the wishes of 
the majority. The union will not want to include provisions 
in the bargaining contract that especially further minority 
interests if doing so it jeopardizes the inuenedts of the 


majority. 
D. The Employer 


The industrial employer's interest in the appropriate 
unit may vary with each case. . Facine a unified front would 
seem to be least desirable, but it presents some positive 
advantages: the employer will not be subjected to "whipsavine" 
(one union securing favorable terms and another union using 
it to promote its own aims in bargainins). Also, one settlement 
Will promote continuity of the production process, assuming 
no Wildcats by crafts. If the bargaining units are atomized, 
the result may be industrial chaos and loss of stability in 


the, firn., 


At times, it would be to the employer's advantame to 
barcain with many units. If the employee barraining units 
are divided, the employer may cain a favorable balance of 
power. Also, the employer may gain the services of crart 
hiring halls in providins skilled labor. As discussed later 
jn this chapter, the separate representation of the craft 
workers may be a significant factor in calling forth an 
acerercate supply of skilled employees sufficient to fulfill the 


demand of all employers. 
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EB. Mutual Interest Of The Bargainine Parties 


The continuity of the production process will be a 

desired goal of all the parties to the bareainine process. 

This is not to say that at any one time a party will surrender 
a chance to disrupt the production process to further its own 
interests. There will be times when the strike or the lockout 
is thougnt to be a snorte-run necessity. However, the loss that 
accrues to all parties when production is ceased is undesirable 
unless this loss is less than the benefits from disrupting 


production. 
F. dImplications of Craft Units 


In general, the labour relations boards of the U.S. and 
Canada have the discretionary power to determine the composition 
of the bargaining unit. The bdbarzainine unit ts the foundation 
on which the entire structure of the bargaining process reats. 
The threat of recognition or severance of a craft group as 
the result of a favorable policy by labour boards toward 
separate craft representation gives craft employees leverace 
in industrial plants. They can either demand effective partici- 
pation in the industrial union covernment, or, if need be, 
seek separate status. Either of these alternatives furthers 
the craftsmen's ability to seek their particular soals. Critics 
of craft certification contend that separate certification of 
craft bargaining unlts fosters industrial unrest and needlessly 


Gisrupts the barrainine process. 


An unfavorable attitude of the boards tovords craft 
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certification also has consequences, one of which may be the 
curtailment of the supply of skilled labour. Also, such 
attitude by the boards diminishes the pover of the craft 


employees to seek differentiated treatment. 


IIT CRAFT CERTIFICATION: UNITED STATES AND CANADIAN LAWS AND 


ee ae ee 


PRACTICES 


Theoretically, the definition of the appropriateness of 
a craft for certification lies within the lerislative decision 
making process, but because of the difficulties involved in 
politically agreeing upon precise rules and the inflexibility 
that would be associated with such rules, this function is 
Gelegated to the various labour relations boards. Most 
Canadian boards in performance of their craft certification 
duties are given a "carte blanche" by the law. In some 
jurisdictions, however, like Ontario, they have to follow some 


lezgislative/midelines on which to base their decisions. 


The certification of a craft eroup in an industrial plang, 
as an appropriate bargaining unit is a twoestep process; first 
the status of the craft must be established, then, the 
appropriateness of the craft sroup for separate certification 
determined. The craft group may be an unrepresented rroup 
of skilled employees who are sought to be represented by a 
craft union, or a craft union may be attempting LO "carve 
out" a sroup of craft employees from a larger croup of 


employees who are presently represented by an industrial 


union. 
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A, Depinine tne Cratrc Unit ana. Initial Certification 


Seven of the eleven Canadian Iabour Boards” and the U.5. 
NLRB are given no lerislative direction as to how to exercise 


their discretionary power to determine craft status. 


Some degree of legislative direction has been siven to the 
Nova Scotia Labour Relations Board (NSLRB), the Prince Edward 
Island Labour Relations Board (PEILR3), the Ontario Labour 
Relations Board (OLRB), and the Manitoba Labour Board (MLB). 
The kind of direction ransces fon explicit provisions to 


broad seneralities. 


The MLB is given elaborate guidance for the craft unit 
determination. In Section 2 of the Rules of Procedure for 
the Manitoba Labour Relations Act 


A 'craft unit! means.sa unit consisting of all 
those employees of an employer who are distinzuisnable 
from the employees as a whole by reason of the fact 
that tney belong to a craft; and includes all those 
who are jovrneymen craftsmen, tnose wno are apprentices, 
and those wno have definitely commenced the doinz of 
work or the acquiring and exercising of skills leading 
Snethe established custom of the craft or in the 
established practice of the employer to status in the 
craft; but does not include employees who are doine 
labouring work for craftsmen without having commenced 
on the standard course of trainine and work leading 
to journeyman status in the craft. 


If the unit satisfies these requirements, the MLS will 


certify it as an appropriate barrainine unit. 


In Ontario, the Labour act © literally calls for a histecry 


of collective bargaining but in practice the Board has not 


rm 


always taken such a narrow interpretation.’ Usually only 
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traditional crafts are recognized and an emerging craft will 
only be recornized if it can voluntarily establish a barrain-~ 


jag history with the employer. 


The NSLRB and the PEILRB are given no specific directions 
for making the craft certification decisions, but both boards 
are instructéd to observe the community of interest of the 
emptoyeeaee The NSIRB will recornize only traditional crafts 
with a history of collective barrainine.” The PEILRB objects 


entirely to separate certification of craft employees. 


The Alberta Board of Industrial Relations, although given 
discretion, takes a position in practice that only crafts that 
are well established occupations, with a tradition of collective 
bargainins,will be recognized, Naturally, this diminishes any 


chance of new crafts being recdmai zeae. 


The NSLRB will recosnize only traditional crafts with a 


history of collective Have Hit 


The CLRB and the NLHB in the U.S. have developed criteria 


for guidelines in their decisions regarding craft certification. 


The CLHB has held that formal traininrlé 


Pip ebstenit brat =m! 

13 : enrltt ry 
licenses~/7, and an apprenticeship progran are important 
factors in determinating craft status. Probably some of the 
other Canddian boards utilize similar criteria to CLRB, but 


their decisions are not available to the public. 


The CLRB deems itself directed by statute to certify the 


craft group as an appropriate bareaining unit once the determina- 
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tion of a true craft status end other certification requirements 


iit, 


have been met. 


The other requirements are: 


1. The distineuishability of craft employees from 
other employees in the industry. 


2. Previous instances of voluntary recognition of 
similar craft in the industry. 


3. The local conditions end manner in which the 
work is organiaed and carried on in the employer's 
establishment. 


The NLRB in the U.S. has oroad discretionary powers to 
Getermine the craft See vane To this end it applies the follou- 
ing criteria: 


1. To qualify as a craftsman, the employee mist 
bea skilled,gorkman who works under separate 
supervision. 


2. To qualify as a skilled workman the employee 
must have trained in an apprenticesnip program 
and then must progress through a series of 
occupational levels until he has become a 
craftsman, + 


iJ 
A: 


The most explicit statement of the NLRB comes from the 
American Potash ergy! 


Lnj.oum, opinion a true,craftaunit consistesofoa dis- 
tinct and homozeneous sroup of skilled journeymen crafts-- 
men, workine as such, torvether with their apprentices and/or 
helpers. To be a’! journeyman craftsman', an individual 
must have a sudstantial period of apprenticeship or 
comparable trainins. An erycellent rule-of-thunb test of 
a worker's journeyman standine is the mimber of years! 
apprenticeship he has served -= the venerally accepted 
standards of which vary from craft to craft. We will, 
however, recosnize an experience equivalent where it is 
clearly demonstrated to exist. In addition...we shall 
require that all craftsmen of the same type in any plant, 
except those in traditional department units, must be 
dncludea in the unit. By like token, employees who may 
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work in close association with the craft but not in 

the direct line of progression in the craft will be 

excluded. All the craftsmen included in the unit 

must be practitioners of the same allied craft. 

Furthermore, such craftsmen must be primarily enrarced 

in the performance of tasks requiring the exercise of 

their craft skills. 

Two of the Canadian boards, QLR38 and BCLRB, although not 
restricted by legal provisions to determine craft status, nave 
shown a distinct preference for relying on a nistorical 
definition in making the determination.<t This is to say that 
a craft status for a group of skilled employees will depend on 


recognition of traditional craft skills. 


If a particular group of employees seeks craft status for 
a work function which has no history as a skill, the only route 
left open to them is the voluntary cooperation of the employer 
to bargain with the sroup so as to establish a history for the 


craft, an unlikely possibility. 


Carving Out Craft Groups From Existing Industrial Bargaining 


Units 


Another way for labour boards to affect’ craft barecainine 
units is to permit craftsmen represented by an industrial union 
to break avay and establish separate barvaining units. Gener- 
ally, the labour boards are reluctant to "carve out" a bona fide 
craft unit from an industrial union because of possivdle disrup- 
tion to the existinese bargaining framework. However, they are 
by no means alike in their attitudes or practices toward this 


issue. 


The MLB has demonstrated that it is willing to "carve out" 


er 


CraftUTerours tron one t@oreereuniu, it the’ trate eroup te bona 


fide, the practice of the Board has been to certify it albhouch 


or 


4t is under no, compulsion, to do Sie Certification is no 
automatic and the Board has announced the principle that it 
WitienouUsCemitive tie ser Ou if Cie evi stince, baveai nature wie. o8 
capable of adequately representine the smaller proup. <2 One 
meaning given to the adequacy of representation is that there 
Will be no certification if the annoyed ane encared jn their 
craft for less than fifty per cent out of the yearly working 


time.<% 


The CLRB has taken a flexible position towards the sever- 
Z20Ce.OL wcYant erounes, out of jnaustrial units. bike Bb, 4s is 
willing to carve out craft from industrial units, placing a 
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hich priority on the wishes of the craft employees. 


If the segment of workers meets the criteria for a true 
crefoyithne- CLAS ese that it. has ae alternative under existing 
legislation but to certify the croup for separate representa- 
nee TnesGlek hasvdisecretionstoecerti fy the wcratt. croup, 
‘but if there is an existing certified bareainins unit, the Board 
Will rarely "carve out" the craft mroup.<? The BCLYB has 
generally refused to "carve out" craft units. Exceptions to 
this practice are made only in the case of stationary enrineers 


in Weep de ae 


The ABI?, similar to most other Canadian boards, usually 


refuses to carve out craft groups. There were instances, 


however, of the Board permitting the severance of craftsmen 


ee fa 


from. industrial units, ,ThesSoardytcokasuch.aotaonnonly in 
the case of traditional crafts.” The ABIR practice is the 
result of patterns of utilization of the stationary engineers, 
who in some industries work in their craft only on a seasonal 


basis. 29 


The Boards of New Brunswick and Prince Edward Island 
have in the past not separated craft units from industrial 
units. If confronted with certification application for 
severance of craft employees from industrial units, the PEILRB 
would refuse it, whereas the NBLRB would seriously consider 
approving it assuming a traditional craft was involved and "if 


an apparent injustice was beins perpetuated," 


One of the criteria that the OLRB applies toward the 
eligibility of crafts for severance from industrial units is 
the "adequacy" of past representation by the industrial unit. 2 
This is a flexible criterion and "adequacy" will vary from case 
to case, but the burden is on the craft union to show cause 
for severance. The general practice of the board is to refuse 
the carving of craftsmen out of industrial units. ‘One of the 
exceptions to this is an acreenent between the incumbent and 
the respondent union to such certification. This would only 
be applicable, hovever, in the case of traditional crafts and 
where the respondent union is appropriate to represent the 


craft. 


The attitude of the U.S. NLRB toward the craft severance 
{issue can be obtained from an examination of the following 


criteria that the board applied in the Mallincrodt case: 
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"),. Whether or not the proposed unit consists 
of a distinct and homoreneous sroup of skilled 
craftsmen performing the functions.of their craft 
on a nonrepetitive basis, or of employees constituting 
a functionally distinct department, workine in trades 
or occupations for which a tradition of separate 
representation evists,. 


Pel Mer SuOry Of COLLeCUl Ve barcai nine ol 
the employees soucht at the plant involved, and 
at other plants of the employer, with emphasis on 
whether the existins patterns of barg2inins are 
producing stability in labor relations, and wnether 
the stability will be unduly disrupted by the destruc- 
tion of the existing patterns of representations. 


3. The extent to which the employees of the 
proposed unit have estabdlished and maintained their 
separate identity during a period of inclusion ina 
broader unit, and the extent of their participation 
or lack of participation in the establishment and 
maintenance of the existine pattern of representation 
and the prior opportunities, if any, afforded them te 
obtain separate representation. 


4, The history and pattern of collective 
bargaining in the industry involved. 


5. The degree of intereration of the employer's 
production processes, including the extent to which 

the continued normal operation of the production 

processes is dependent upon the performance of the 

assiened functions of the employees in the proposed 

uni &y 

6. The qualifications of the union seeking to 

Wcarve Ouvl' a Separate unit, includine that union's 

experience in representing employees like those 

involved in the severance union." 

The soard has further stated that these criteria are not 
meant to be inclusive and that the circumstances of the individual 
case will determine the certification of the craft unit. In the 
Mallinckrodt case the Board found that the unit was a true 
craft unit and met most of the criteria, but because the work 


of the craftsmen was such en intesral part of the production 


process, the craft barzaining unit was not allowed. Probably 
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the fact that the production was the processing of uranium 


for the government was of paramount importance. 
Cc Summary 


The survey of laws and practices of labour relations boards 
shows that the craft employees are not being civen much help by 
many of the boards when it comes to gainins separate representa- 


tion In industrial plants, 


In no Canadian jurisdiction is there a provision for the 
recognition of newly ea aoe The only possibility 
for these skilled workers to gain separate representation is 
for the employer and the employees to Satenis anaes voluntary 
tradition of separate bargaining, in most cases an improbability. 
Some of the jurisdictions have a policy of refusing to recog- 
nize a new craft, which implies an eventual elimination of any 


craft in trre’’econony’. 


The practices of boards towards craft certification vary 
considerably. Some boards feel compelled by lesislation to 
"“oarve out" the craft once the craft definition is satisfied. 
Other boards refuse altosether to carve out craft units, 
and still other boards pursue a very flexible practice of 


looking separately at the merits of each case. 


In light of Boards attitudes towards the industrial craft 
certification issue, is there any reason to upset the status 


quo to promote minority interest? The next section considers 


the effect of the present laws and practices upon the supply 


of skilled labour available to employers. 


279 


IV CRAFT CERTIFICATION, INDUSTRIAL CONFLICT AND THE SUPPLY OF 


SKILLED LABOUR 


This section will explore the possibility of a cause and 
effect relationship between board practices on craft certifica- 
tion in industrial plants and the following two topics: 


industrial unrest and shortare in the supply of skilled labour. 


The practices of the Canadian labour setae could be called 
anti-craft., fven the more liberal of the boards have imposed 
aifficuit conditions on separate craft representation, e.., 
previous recognition of similar crafts in an industry (CLRB), 
or that the craft be traditional (OLRB). The boards seem to 
favour industrial units which embrace also the craft employees, 
and they have been very reluctant to "carve out" craft employ- 
ees from industrial units. This policy is not altogether 
unjustified, and is probably the result of a widely held 
belief that proliferation of craft units increases the probabil- 


ity CC. 11euscrial unrest. 


Critics of separate craft barreainine claim that the 
industrial unrest caused by the creation of separate craft 
bareainine units outweich any rains cited in the usual areu- 
ments for craft autonomy. There have been instances in Canada 
Pe very smal] craft units successfully struck and tied-up 
large plants in order to obtain higher wages, ete stationary 
engineers in Ontario. An interesting situation recently arose 


in the United States. Some skilled employees, maintenance men, 


tool and die makers, and construction and powerhouse employees, 


submerged within the UAW in the Chrysler Corporation complex, 


ble 


petitioned the NLRS for-severance. The Boara coneluaeda in 
that case that severance of the cratt employees from the es- 
tablished bargaining unit would have a disruptive effect on 


production and.on those, grounds..denied. they petitaony 


The August 1, 1957 decision of the USNLRB in the Chrysler 
Gase did noLneliminate the dissatisiactiom and unrcs teGie Lie 
craft employees in the Automobile Industry, for in the 1967 
Ford Motor Company strike one of the major issues of negotia-~ 


tion centered around the craft topic. 


neeon the USNLRB's reasons for submerging crafts in 
industrial units is to minimize industrial conflict.) Bargain- 
ing With avsingle industrial union may lead to occasional 
strikes of larse consequence but once a settlement has been 
reached, the employer usually enjoys freedom from industrial 
strife for a predictable period of time. Where there are 
several craft units in addition to the industrial unit, any 
one of them might be able to shut down the entire plant and 
the employer ls subject to many more potential Industrial 
relationsi Gtrricubtles: ptus tne likely wiivsewtig of sains 
won by “the ditrerent: employes erouve. Or =the other nand. i 
some instances, the board's action could create the very 
conditions it attemvots to ‘prevent. Discoritent of craft 
employees* within industrial units could leat Lo iriection and 
"wildcat" strikes. How@éver, with separate units, discontent 
within one sroup over what they feel to be Special treatment 


given to @nother grouv mignt lead to similar results, =in 


271 


any case, the labour boards should consider such pessibilities 


in reaching bargaining unit decisions, 
ee & 5 


The automobile industry is not necessarily an industry 
in which craft employses should bos sevarated from industrial 
employees, In this industry, the crafts have recently gained 
such safeguards as the veto power of the contract which 
enebiesgtienguonexerncisena sisniificantvamount of leveracs ain 
tLhestormudetiongofebarcainingsdenandss\.) /However, othere Jere 
OLnereindustrkesséwhere hthetcreita, awhen subnersed insindus triad 
units do not exercise much power within the union structure, 
In such situations dissatisfaction among craftsmen could lead 
CO Neus triagletriction.s It should be recognized, however, 
that in some situations industrial conflict could be encouraged 


by the existence of separate craft units. 


BuncncnecriDt, 61m. ofecrartacerntliicals ongcenters saxrqund 
the unnecessary asamount acl sindustniab confhictefurtnered aby 
crait unions who try to maintain their vower through promotion 
Of featherbeddinsce. sAnother issue concemms (jurisdictional 
cOnriictseancnencrafuse., ws0un of thesesproblemevexist and 

both ere undesirable for the vublic interest and both are 

found iInjtheatreditionalacraft industriesosucn ‘assthe railroads 
ana Dug lding trecges macuvall Vesoluetbiealivees, Ofeindugtri és 
currently considered.  Altnough present craft unionien is 
accompanied: by jurisdictional conflict and feather-bedding, 
solutions to these problems may be,fouad without ‘necessarily. 


resorting to the eliminationvofecreftdy, through ‘anti-crart 


ho 
=x) 
Co 


certification preaculces.  <duriedl 


resolved through machinery establ 


unions or withimythHe sbodarda,. Join 


stance, is leoharaed éwith 


ninineejurisdhcti ong ied fsaugess 


is more dbfficulty/ as0lutions 


arbitration»and, restructuringsor 


anducraft (bargaining uni teyimtovn 


multi-craft concept is ‘discussed 


of this work. 


etionel confl 


the United 


the 


The oroblem of fea 


5; @overnnent du 


the ‘existing ¢ 


ul 


ti-craft bodies, 


resvonsibility of deter- 


therbeddin 


for featherbdedding may! rest©on 
tervention, 


r2ft unions 


The 


length in another part 


Another issue concerns 


supvly of skilled labour 


the possible effects on the 


causedt by, the: leaicks Oi ed fics eas. 


differentiation of craft from non-craft employees in the 
bareaining sprocess /o [Any -attenmotvto dr conclusions about 
the possible effects requires examination of the followings 
topics: 

(A) Hes there been ae decline in the wage and non- 
wage differential in the same ceccupations 
emoloyedorinotie sane cavacliy overstine Gorwnac 
nes caused the decline, 

(B) Are there reasons, other than bargaining unit 
aeterninathon; (fonvthe change inoditfhersntdals % 

(Cc) Is there a skill scarcity vrublem? 

(D) Is the:decline ‘of *the wase differéntial %a 
factor in the scarcity of skilled smployescsa’? 

(Z) Have the volicies of the labour boards affected 


the differential? 


should board policy” be 


chensed ? 


Ng 
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Reynolds sees the shrinkage of the diiferential in terms 
of supply and demand. In the early part of the century there 
was a surplus of unskilled labourers in the United States and 
&@ scarcity of skilled workers. He attributes the scarcity 

of skilled labour toa small percentage ‘of: potential workers 
le of being technically trained in the early 1900's, 

and he attributes the plentitude of non-skilled workers to 
the steady flow of immigrants to the United States during 


41 


this same period, With a shrinkage of demand for unskilled 
workers because of technological change, it might seem 
reasonable that the wase for this group would decrease, 
thereby Widening the differential. However, the cessation 

of an "open door" policy on immigration has greatly curtailed 
the supply of unskilled labour and still the differential has 
narrowed. The educational system, available to the masses, 
has readied/jthe population: for technicalhotraining; thereby 
increasing the supply of iskilled labours, Therefore; jine 
situation concerning the supoly-demand for skilled and non- 
skilled jemphoyees phas been reversingsitselt tarevusieuais 


century . 


Robert pa anneahe in a recent study; concludedosthat: 


(3) unionization! hada substantialseffect oneskihl 
differentials (craft unions widening the 
differential and industrial unions narrowing 
the differential, and 


(2) skill differentials were influenced 2s much by 
internal vressures (union policy and manaz 
and employee concepts of equity) as the 
external conditions of labour Supply. 


ane 


- eae 
y were by 
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It is also possible that the decline in skill differenti 
can be tracsd to a chanze in skill requirsments in particula 
occuvations over time. It is conegivable that the skill 
demands in some trades were much higher thirty years ago than 
they are now because of technologlcai prorress and mech 


On, 


None of the studies available specifically attribute the 
decline of the differential between craft and .non-crast 
employees to submergence of the craft unit's interests in 
the larger industrial units. It is possible that this 
BtLructural grouping was a factor. in the declins, The decline 
in differential probably would have been lower were the 
crafts permitted to nesotiate sevarately from industrial 

bLoyces. nis, mowever, .could,lead . in SOgecoses 7 4l0 8 
‘greater aitferenvial than warranted by theavealue iol the 


marginal product of the craftsmen. 


FProbaoly.ali of these factors have been nartly respons-— 
DLE IOs tie decline in the skill ditrerenvtial: tne sessen— 
ing, of immigration, the availability of mass, education, the 
rise and dominance of industrial unionism, the decline in 
traditional 3kill requirements of craftsmen, and the sub- 
Mersin Ol eri creat tsien ire leree nous tried Unies: tor 
bargaining purposes, Although the cause or causes wa LL oe 
Giiticuit to rank, further stvdives should be- nade in his 


eho gisre) 
e 


B.. o.2'? -) oThe ‘craft Non-Graft Differentials 


al 
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The differential (wage and non-wage) between skilled 
workers and non-skilled workers has been diminishing through 
time, While the causes are not clear, the decline of the 
differential is resented by the craft worxers and this resent- 
ment may be at the root of much of the unrest of craftsmen 
in industrieiz,tunions., Attention will not be turned to the 


reasons which can be given in defence of differentials, 


The work of the skilled employee and the non-skilled 
employee, are -aritTerent. “ine ahiTiéa employee must perform 
complex operations and these operations: may demand competency 
beyond that’of sémi—~or, unskilled Workers. TO.2cquire 
specialized knowledge the craftsmen must undergo an exten- 
sive training program... Wiowever,, it also" has LONpeerecorn ized 
that, at times, the craftsmen following extensive technical 
education may be performing relatively simple functions, 


thus not utilizing all his. trdining., 


The ervironment of an industrial complex has cnanged. 
No°Torngeer is there @ wide di lerenuiaulon, th ule sph we peau. 
working conditions for workers and most jobs. Unlike the days 
past when the Image of non~skilled labour was that of a worker 
with aJotck ‘or snovel doting Tore hours of sexnaustinesas cour, 
the non-skilled worker of today works in an environment 
Similar to his” skilled counterpart. His job will probably 
NOU De IAC Tiverton Che. stall uae HLS Siti. led. .oel lease 
he will only undergo relatively low-level training.  RBecause 


the physical requirements oi the job have been Jessened and 
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’ 


4) 


the working conditions for the non-skilled employee have bee 
improved, nicety of occuvational function alone may not be 
enough of an incentive to cause an einvloyee to cael 8. 


SLL 


The apprenticeship program may be a necessary prerequisite 
to becoming a skilled labourer, If this is so, while the 


employee ls wndergolnge the anorenticeship,. his wage is likely 


ay 
OP 
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Qs 
es 
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to be lower than the ee Rea couladnvesecr imine it n 
chosen to become a craftsman and, instead, had sone directly 
into the labour force as a non~skilled worker, Some promise 
of future rewards is necessary to encourage an employee to 
forsake present income. These future rewards must be either 
increased income .or increased status or some combination of 
the two... On the otner hand, 1t mustebesrecosnizedithat pro- 


longed. 2nprenticeship programs may, be a union device for re- 


Imavie fOr Of. VvOcais Onelanieh meGcnools and) vechnical institutes 
Grier Is ss Wists (aun Gh a ror ver 


tmeining time than the traditional annrenticeshim program. 


When laoour relations bo0aris adopt a policy of “submercsins 
Cratu employees In bargaining unlts composed mostly of Industrial 
employees, the ability of the craft emuloyees to secure a 
relatively higher Woot Ott bo leiiel say bes reduccid, SAtmiune 

Vimeo ti oo S0o ety. that Lanbecominigumore-. Oriented: to 
formal education, une prestice ofthe craftengm and) potential 


for promotion is lessened, Without an adequate wages differen- 


a 
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tial and with lowered social status. of craftsmen, the 
potential apprentices may lack a sirenificant incentive to 
become a craftsman. The consequence of this could be a 
shortase of skilled employees which may prevent employers from 
obtaining a full skilled labour complement. However, this may 
be partly offset by the establishment of internal training 
prorrams, particularly if union rules can be altered to 


permit such persons to-hold” the craft jobs. 
Cy The aur lh scarcity 


Canada is experiencing a chronic shortare of some 
caterories of traditional craftsmen. The efforts of the 
Canadian government to train craftsmen higehlireht the exist- 
ence of craft vacancies and point out the presence of an 


inadequate supply of craftsmen. 


In the United States shortaces also exist, but whether 
they are chronic or of a temporary nature resuitins from 
the full employment of the economy is a topic debated in 
the literature of industrial relations. Presently many 
United States employers have almost viven up tryine to find 
trained or quickly trainable new workers amone the jobless 


3 


and are seekins employees in other countries. 


A study by the United States Department of Labor pre- 
dicted four million skilled jobs would have to be filled 


within a ten year period (1965-1975) because of economic 
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growth and. the attrition rate of workers, 
D. Relationship Between the Skill Differential and the Supply 


of Skilled Labour 


The reasons for the scarcity of craftsmen ere not ex- 


plicit. (ne study placed the blame on inadequate past, 


+ 
pee 
2 
< 
4) 
(9 
ot 
{ 


ment in training to meet the ever-increasing needs created by 
: 4 

the long economic boom, 2 Another ocublication contributes, 

"The narrowing wage gap between production workers end crafts- 


men reduced the incentive for young men to buckle down to the 


herd grind -- and delayed earnings -- of a long apprentice- 


C 

2 3 2. nd 
Shiv. Craftsmen lost status in a ccollere-orliented society. 
There may be some relationshin between the declining differ- 


ential and the scarcity of Skilled labour. 


There is no adequate literature available to give a 
definitive statement to the strength of the relationship. A 
recent study by Wilkinson sheds some light on this neglected 
ares Of inquiry. He demonstrates that the flow of trainees 
into one vrofession can be disrupted by 2 relative chanze in 


the vresent value of lifetime earnings of one vrofession with 


&@ comnvoarable oqec cna Perheanus if research were conducted 
@ Similar releationshinv might be discovered among craft and 


non-creft occupéetions, 


BYidence patnered tn a recent study by the U. “o. bureau 
GieLe oOrenvelaoucs led LO une Interence that Lnere 1s Jitile 


leak fe Paes 2h = pS : ¥ + her 
nship between earnines differentials and labour 
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438 
occupational mobil ty. No cause ‘and effet relatronship 


could be stated and undoubtedly many other factors enter, 
@.f., knowledge of opportunities, non-waee Denets us 01 tie 


present job. 


Chamberlain has stated that differentials for skills pro- 
vide an incentive for workers to undertake the training needed 
formmore idihi ficubtrassi engentae sherhad 2180 pointed out that 
the ditférential constitutes a Sesis tor socita.) distinction, 7 
Rattenburg states thet the money Wage will “be the determinant 
only when all other determinants are equal.?° Motivational 


studies into the fTectors that commit one to undertake the 


sab) 
(2 


tretring Torta Merart are Necesgsarvs, these lusocUVOlws Laude 
a craftsman on the prosvective trainee needs to be examined 
as does the levei of this status when .the ecrait employees are 


submerged into an industrial union. 


While 1b Te undoubtvediy’ true® Chat Wares ere sno, tie OnLy 
determining “factor in’ cicosins an oOrcupetilon. The te tirely ees 
wage considerations are one of the dominant factors. In 

such as Canada and the United States, nositions of 
status are directiv related to leveliseat Income.) ese si. 
tude of the eifect on the supply Of -iapour Of 20 nar oni. 


wage differential, is unknown, bul there,is oroveanly some .ciiect,. 


It is possible that scarcities of skilled emoloyess are 
due more to obstructional rigidities such @8 unlon control 


over apnprenticeshiv than to wage differentials, The fact that 


scarcities occur in traditional crafts represented by separate 
craft unions reinforces. furiner.this sngument....foweven, .the 
degree of scarcity that would have existed without separate 
representation is immeasurable, Perhans the shortage would 
have been more serious, Also, these institutional controls 

do not apply to newly emerging crafts which may be represente 


by industrial unions. 
E. Effect of Labour Board Policy 


If craft employees were able to negotiate better wa 
contrects when bergeining with employers as separate craft 
Unitus, vnenithe present Labour bdoard-practices of preferring 
inclusive industrial units could have an adverse effect on 
the wage and non-wage differential for eraftsmen, Potential 
€ncrents into the skills *may be discouraged by the relatively 
Bmallexrditrerentlialsso.that..it.may.novt..be worth while for 
then.to,underzo,the training.to become craftsmen,...This is 
NObetOsceavyetneateseparavle,representation.of «crettuuniis, if 
encouraged by Boards would definitely reverss the narrowing 
Leng fF Oimoit (erentialoand recliivetnessoarol ly. provlem,.Peh-s 


haps it.would only retard. the.inevilabdle narrowingof .the 


Wape.da Dierentialsves. Job, requirements,.change, 


Several arguments can be made against libsralizing board 
policy as tol separate representation. One argument made by 


eoriuticsiiote inttiiad formation; of crart, carcaining units) is 
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that dissatisfied craft employees have the alteméetive of 
eeking to be "carved out" of an industrial unit. This 

sounds practical in theory and seemingly is a desirable compro- 

nise Ti practYee TtrisWery*ditricuhiv-in many +jurtsay ctrens 

and impossible in others, as was vointed*out in the survey of 


law and prectices."intan'earyltervsesection Cf tents Skaouers 


Another argument against separate representation ent vg 
favour of present board practices is *that-such representation 
couid restrict the upward job mobility of semi-skilled workers 
within the production unit, when the unit embraces skilled 
and semi-skilled workers. Although this may be disadvantag- 
eous from the point of view of the semi-skilled workers, it 
may not necessarily be a disadvantage from the point or view 


of the employer or the industry. 


Avthird argument "2 caAinste*separe tron” Of Crafter? rom-non= 
craft employees is based onthe theory that craft employees 
will obtain satisfectory reoresentation given necessary safse- 
guards within the combined unit’ of craft and non-craft einployees, 
Times argument assumes that non-craft workers would be willing 
to protect the position of craft employees. This maybe 
true in some situations but as discussed in the earlier part 
of,this chapter; craftsmen frequentiyetecl that tasy coule be 
peLter ‘oli with seperate representation. Whether their com- 
plaints are real or imaginary is not relevant; what is sig- 


that dissatistied craftsmen ¢an bring unr 
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coula also LTeed to industrial conflict. 


A Tourth ergument against separate representation is that 
it is unnecessary because the employer wlll be compelled to 
hely the craft employees by protecting their differential in 
the labour contract. The Se oes ss LS, ,OleCOUrse sect 1a .aLS 
own self interest to insure en adequete supply of labour, to 
qascoureze turnover of nis labour LOrce ; and encourage enury 
into the same. The One tore would champion the cause of the 
craftsmen more readily where the representative industrial 
union has allowed the differential to narrow and the craftsmen 
are not keening pace with their Se im,ovnern finns scr 


industries, In such situetions, he must pr mote the craft's 


interest to retain an adequate labour supply. The wages of 


the firm' s craft employees must be kept equal to their counter 


Darts Jn.,otnen firms to discourage inter-firm cratt mobility. 


“| 


But the employer may be met with a demand from the existin 


a oe oa) 
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industrial union that tne existing wa erential between 


the skilled emoloyees and the non-skilled emplovees not be 


all his emsloyses, craft and non-craft, unless he can convince 
kKilied workers are neéded to keep the 


company operati 
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across the board increases, maintaining the same wege differ— 
ential as in the past. This action could curtail any deparst— 
ures of skilled employees from the employer's firm because of 
inadequate wages. “However, If the extent of the differential 
is a fector “ln *attractinscertrants into tne swilléa Janour 

force, the-future vproblemtof a-supoly of skilled labour adequate 
to satisfy ail employers is not completely solved Dy such 


actions, 
F. Possibilities for Change in Labour Boards’ Policy 


Theverlrurersam Of “oral o unrvonram aia scra: bo bal pee 
units ie ysusl ly "“aireeted “arceinsuvetne iexleuime structure and 
practices of ‘craft unions. Frequently dissatisfaction with 
craft unions’ and wirth* separate craft bargaining Unite may 
be justified within the framework of present craft urilonism, 
Usually the criticism Is cirected at “the atomization “of the 
bargaining process. This may “be “a valid “observation “but the 
problem -rs' not Yunscolvanle.]” Large units and “oraru unite are 
not necessarily contradictory coals.” Intra-glent crait units 
are not the only avenues of acttron-for crafty uUdiionlans coe 
possibility of large’ multt-plant, multi-employéer, or multi-— 
craft units should be considered. ~ These could embrace all 
skilled blue-collar or skilled white-collar workers. Such 
@ resrouping could eliminate the iInter-craft union quarreling 
over Jurisdictional boundaries and the problen of small unit 
unnetesserily retarding techrolorical™provress. ViVer with 
the present institutional framework, the liberal position 
taken by the USNLRB in the American Potash case, described 


in this chapter, has not caused the unrest vredicted as a 
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result of the Abate ents 


To conclude, although there ils no definite proof, there 
is a likelihood of a cause and effect relationship betweer 
tne shrinking ware citfterential and the supply of skilled 
labour, there may be less unrest fostered by creft units tha 
Is generally Delieved and, conversely, there may be much 
industrial unrest caused by dissatisfied craft employees 


submerged in Industrial bareaining units, 


These tentative conclusions call for reconsideration 
Ofatue present practices ‘of the labour-boards. “It°is sug- 
gested that board decisions should be made only after each 
case Nas been considered ‘against several criteria, one of 


which could be the effect of the wave differential on the 


oN 
GS 


supply of labour, 


V. HLTRRNATIVeS AND GRITERIA FOR TREATMSUT OF THE GRAFT 


There are a number of ways that the labour boards may 
treet the crait.wroup, it recognation ue, requested 


(A) Refuse recomition of the craft grouo as an 
independent barsaining unit. 


(B) Allow automatic recosnition. 


(Cc) <Avovly one or mors of the follovine criteria 
On Which to base recomition: 


(a) Historical rvrecedent 

(ot Community of interest 

(ce) Gommon surervision 

(ad) The deseree of functional integration 
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(D) Retain a completely flexible approach which would 
utilize the above criteria and examine each case 
on its own »worth, 
The merits of each of the avvroaches @s compared to the 
others will depend on the value judgments her the decision 
makers. in this séction the advantages: and the disadvantages 


of each avenue will be discussed, 


A. No Recognition of the Craft Groun as an Inderendent 


Bargaining Unit 


This solution .has..at.least two virtues: .ssimvplicity and 
definitness. The labour boards could,follow this policy and 
the outcome,of .the .recognition issue.wilblebeidefinites sThe 
unions and the employees would know the.vosition of the 
board and predictability would be at a maximum.«;Taercraftt 
Broup) by the@ingiineludedsimnlemetee reer unit would have to 
fend for its rights in a democratic manner, end majority 


interest wilp probabiy icentrol roa reainingnunitapoliay : 


cK Oe 4 are &@ major facto. Voce LAS 

If crait srouns “ere a ma2)0r factor core uUtpine Co 

industrial unrest, a7 o0id oy Of monrecomn Chon so nom. ea vend 

to a more staple industrial tenviroumentesi However, iag dis- 
3 


cussed earlier, there is considerable debateyasg, tommge decrec 


there 18 2180 &@ possibility thax unrest ic 
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an 


Serious ‘dise@dventages could sflow fron tare soiutlLome As 


Giscussed earlier, there is a possibility that the supply of 
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labour may ‘be edversely aifented by the submersion -of skilled 


2 


Sg) 


5 


employees in industrial bargaining unite, 


Minorhty -oigiuee Shout De. considenecd. when tne, minoriay 
hes a valid claim to cifferentiation,.. If either the supply. cf 


SkKTileoe la pours useanviersolvy ariected or 7f industriad unezesy 


Hy 


the eral 
However, the existence of these problems should definitely 
be established in each case and not just be assumed to be 


trué. 
B. Guaranteed Rights - Autonatie Recognition 


The most liberal policy that the boards could adopt is 
automatic initiel certification or automatic severance of a 
Craiterroupsonce ‘the group has qualified as a craft, This 
solution, elie sits .countervart -nonresosnition,,,.bas i 


Lege of beina defini tes toimnle,. and toyed tctable ag.Minority 


Tignes will beacomaletelyiassured,.« However, nis solution 
leads to,fracnentationvof. the bargaining units with its 
concommivent disadvantages as previously discussed. Even 
it the unrest. vroblem is.less. than commonly thought, this 
is an inflexible standard and would be unsatisfactory as «a 


solution, 


ct 
A 
a’ 


(a) Historicsl tres 


t employees, may nave = valid claim for differentiation, 
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The solution toothe retcomition problem canybesaccomplish- 
ed by utilizationvoi a historical reference both in jthe Initial 
determination of the occupational function necessary Tor qual- 
ification as a craft, and Inthe secondery process ‘of detvermnin- 
ing whether the craft employees are entitied to separate 


representation. 


If a historical definition is utilized to deternine craft 
qualification, the solution is also simple and definite, but 
unlike the solution of, nonrecopnition, this avproach recog-— 
nizes a distinction between craft and non-craft employees, 
Definite vrecedential, guidelines: esis blilshed by) cus tomew ide 
be available to unions, employers, and labour boards. The 


various participants in the bargaining vrocessa will know the 


framework in which they function and the composition of 2 


bargaining unit will be highly predictable. 


This criterion ignores the dynamics of the industrial 
world, 1.6., ovérlooked are the new joo functions whitch 
require workmen with advanced*training, but who do not; fati 
into the vreviously defined category of "craftsmen" although 
they are as well, or better, trained as -the traditionaliy 
réecomized craftsnens Orr the Ouner anise techn coerce. 


change may reduce a "skill" to a routine job. 


Utilization of past history as a guideline for the 
treatment of a groun of employees who qualify as craftsmen. but 


who are included in an industrial bargaining junit, does mot 
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have the simollcity or the cdefinitiveness of nonrecognition, 
or even of a historical definition to determine craft con- 
position, Additional factors ere introduced into the decision 
that require more than evaluation of the past, For examnvle, 
the board will look to the past treatment of the minority 
Prouu ss Ncludco it tne unlit as @.puidce for ths necessity of 
severance, A historical evaluation of adequacy of treatment 
will necessarily involve ooard concents of employee equity 


and bargaining stability, 


In a 1967 craft case vefore the NLRB involving Chrysler 
Corporation the board denied a petition for craft severance 
from the industrial unit. In its decision the board made a 
mefencncel toyvage differential~as a,certification criterion, 
It said, "Since the present pattem of barvaining commenced, 
the percentage of increase in pay rates reserved by the 
enployer's silled trades emnloyees anrears to heve been 


substantially ebove that of its vroduction ensineers, "o> 


Thee sugniciencve Ofwt nes cid ferentled dice aevalue judenent 
of the board. Employer, employees, unions and labour boerds 
may differ sharply about the concent cr adequacy. <A dis- 
cussion of adequate differential concerns 2 subjective tonic, 
thus no clear cut answers are available for vurposes of 
Betting Up certification euizelines.,  Cne aspect In an evalua- 
tion of differential is not whether it is too wide or too 


Hero; ouusnoOw tie empuLOvyees wiew it, The diiferential me} 
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be very wide and there may be no justification tor widening 
it further. > However ,~it> tne craftsmen spat i newtier Lie isenet 
sufficient’ and* thet they cousado betters onetner sown, even 
if* they could nev;: then dissavisfaction with. YUVesure (Contr 
bute to -industrial friction, §* On, tne otnerenend (P27 oLter 
workers recognize that the craft worksrs are setting 2 jarcer 


than necessary wage, dissatisfaction will also arise. 


As discussed earlier, most boards rely on past craft 
bargaining history as°a certification triteri on. in aeeyramic 
environment it’ is necessary that the boards start focusing 


more on the present and the future rather than the past. 
(b) Community of interest 


The concept of a community of interest is best defined 
in terms of the similarity, of work, conditions of work, wages, 
hours. of employment, or other common conditions of sem alovmenn ; 


The United States National [eabor Relations Act, Secu, O52), 


states that designated revresentatives from an anorovriate 


oe 
bi 
ty 


bareaining* unit small yeopresenv Cie unl ie vier en ouers 
Canada, the NSLAS ahd the rEeI LAB @re both “Anstructed by Llexis— 
om ris y i fe D2 
lation to observe the community of Interest of the employees. 
ubstantial sdvantaees result trom unis Kind of srouping 
of employees.. One advantasze is the equality of treatment 
afforded workers ensaced in similar situations. This is 


i? 


desirable because the "community of interest" of these emnloyees 


is defined in terms of similarity which reflect, fo a8 lerce 


~~ 


tS 
Le) 
~~] 


extent, the same needs, 


A logical grouping within the above fremework is more 
difficult to achieve than would at first be apparent, How is 
the community of interest to be limited, e.2., is it to be all 
craftsmen? All carventers? All carnenter's apvrentices? 
Accevting the condition thet eny gerourine that is perfectly 
homogeneous would have to be so limited as to be meaningless, 
the grouping then becomes a matter of the decision maker's 
value judgment as to how expansive tne limits of the class 


should be,. 
(c) Common suvervision 


A grouping of craftsmen, possibly with other workers, 
into a unit which is under common suvervision has some advan- 
tages, Because the sroun will be subject to a central Gecieion 
maxer, it would seem desirable that the croun be united so as 
Lo encomvass central problems concerning it and the decision 


maker in the barge 
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Lonnie process. 


This grouping of empioyees may have the virtue of represent- 
ing craftsmen in their problems with specific reference to their 
employment function, but it is subject to at least two short- 
comings from the craftsman's point of view, The craftsmen 
Will be seeking different treatment from an aggregate group 


Decause of thelr treinine and Pesneneitiity, 


The other shortcoming is that the level of sunervision 
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will determine, the membership of ths bare#ining unit. “I1n “tre 
industrial situation management decision-making units are 
pyramided from small units comorising & Tew employecs to 

the unit that ultimately bears resuoisiorlity Over at enuloyees. 
At which level to choose to determine the membership of the 
bargaining unit will be a value jJudement with no derived 
eriteria. This is’ to say thew any of the decision making units 
is important LO tne eroup diroculy affected by the decision 
end, wodocubtedly, the size or level fon tie wurmit bwiskl ii 

turn be affected by the nature of the problem. A minor 
grievance, such as regulations concemming where the smoking 
break will be taken, can probably best *be ‘handled by” the 
decision maker of a small unit, but problems of sreater 
magnitude should no doubt be handled by a decision maker of 


a Jarger uri 


This criteria provides no guidelines as to the appropriate 
size of the bargaining unit, Althouzh this criteria is design- 
ed so that maximum attention is "focused on the effect of 
decision making, it sives no attention to {he dirtierences or 
the membership. of the unit. If the eralt Wormers Were wind 
decision makings unit with OUjer employees . tie a pecsa dees 
of the craft workers may be either lgnored.or the spvecial 


treatment would be given £o all tne members, of the j;class and 


some of these members may not warrant special treatment. 


(d) Functional integration 
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Thies IS a “2roupinz thay overileps several “ot “the previ ously 
described groupings (community of interest and comron suner- 
vision), but nevertheless is treated by the U.S, NLRB es a 
Scuarale Cre Ler hOuee ely eure oi INCKhrOat onde Ian CHE*U So -RuURS 
stated as a criterion, "The degree cf intesration of the employer's 
production processes, including the extent to which the contin- 
ued normal operation of the vroduction process is devendcent 
upon the performance of the assizned functions of the employees 


in the proposed unit." 


In a recent case, the U.S. NLRB"? Genied the petition of 
a printer's union to represent a@ groun of printers, The 
printers hed failed to establish that there was an anorentice- 
ship prozram but they were seeking to estadlish a functional 
difference sufficient for a senarate unit. The criteria to 
establish this functional difference are not clear, but if 
the employees are so integrated into the production process 
that their work is only an unidentifiable vortion of the whole, 


severance may ove denied on that» eround, 


re 
fe 
G2 


AS ar Bifiele= criterion, ofuneti thal Vintesratio 


~ 


estionable because it outs no emphasis on the 


iS 
BS 
(40) 
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Special’ peouu.s ~The compvslvionvofa barreining unit wild 


~ = 


‘D> 


depend on the method of nreduction. In a moderm industrial 
plant, most of the emvlovees will. be verfornine related 


functions in the manufacturine of the final product. 


+e 


(D) Somplete Flexibility 


The’ labour relations ooards can be, and often are, 
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given the power to make, the decision conceming creft renres 
ation .without.lesislative dinrecti om 4s, to. now the decision should 
be made.» Thijs: gives the lebour boards cower Lo make ad hoc. 
decisions tailored to solve the individuel case, or the boards 
can through experience develop self-imposed standards which they 
feel must be -aonsidered, in making @éectsions,. AlLiboush most 
Canadian. boards have discretionary.powers.to,make the decision, 
it seems that little effort has been made .to.develon.a system 


of Tlexi dlé»veuidelines, 


Decision making wihout a-self-imposed set of criteria has 
the distinct virtue.of allowing.leeway.to.the boards .to make 
what appears to be the Was 23H decision under;the individual 
circumstances of a:narticular case... In addition, -the labour 
boards do not have to be concerned about the same rationale 
being carried,over to,subsequent.eases rwhere.it would not-be 

applicable. Self imposed standards, develioved through. exver- 
jence, give the vroponents of;ecraft,.certification.a reference 


to which they may frame the issues, 


Complete flexibility has the additional virtue:of.ailow- 
ing a body of.experts, of the labour, board, who.2aré.aware, of 
the economiciand- political issuss, of plabour relations,. to 
develop what~they. consider imnortent.criteria-as. guidelines. 
In order to retain flexibility,; guidelines.must,not become 
concrete andjstatie.r-The boards should, be willing to plier 
positions as moré insient into”. labour relatior 


develops. The following discussion of the U.S. Nine we soli ered 


&s ancexemple, ofa, leacoun .0ard.which has, demonstrated 4 wili- 


ingness to reverse itself .on the craft Issue several, times. 
Ser Neue Ose ee oro Ue oerult.ceulon Practices 


The National sL2bour Relations Act was amended in 1947 


and the reference to craft units in Section 9 (6) (2) now 


The Bo2rd shell not...decite SNe Teeny crat C 
Wak is inavpronmriate for such {colle chive bar~ 
aining) purposes on the cround that a different 
SEES has been estavdlished by 4 Paco sate deter- 
mination, unless a mejority of the employees in 
the vrovosed craft unit vote ees seperate 
representation. 


This amendment was a rejection of the American Can 
sure in which the Board. had refused to allow craft sev- 
erance because of a history of bergaining on a broader basis. 
ine, Board had firmly, althoush not, Irrevocable, applied this 
CoCr me. ann gonere tly would not mermit chert severance. 

That Congress was concerned with the apnlicstion of such a 
Misite Orinciples Ss. evident Jn the, Coneressional™ history of, 


the Taft-Hartley Act?! 


53 a °. . 
Fs Since the vassare of the National Labor 


Company case, 
Relations Act, the Board had takzen the vosition that a pre- 


VIOUS. Cortera ining shistory would nou. be Surficlent grounds co 


5 


deny .crarv severance, but cther factors could be present 
which would be sufficient, In the National Tube Case the 


Other grounds considered sufficient for a deniel of craft 
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severance were that ‘the craft ennloyees were employed in “an 
industry, the basic steel industry, which required that they 
be so completely submerged in the highly integrated produc- 
tion process that severance was not desirable. The National 
Tube doctrine was subsequently expanded to embrace the wet 


milling, “the *dasic “eluminum, and “the Punrcerins industries,29 


In 1954 the Board decided the American Potash and Chem- 
60 
ical Corporation case and reversed the-trend of-the National 
Tube deciston.~ Although *theey ss. “NUNB=nera-tneur eee vuer 
doctrine was proper”for those three basic industries s210 
declared” that’ it° would no lonser be prover 10r der. one 


concerning craft -certitication*in other industries, 


The American Potash decision established the rule that 
(2) where there is a true craft group and (b) where the union 
seeking to represent the craft had traditionally represented 
such & group, the Boeard-woul¢g certify the crett. provwG aeean 
independent bargaining unlit.. The rule was derived from an 
interpretation of Sec. 9 (b) (2) that held Congress had 
intended’ that trarts’ be certiriced It these condiuicns had 
been met.” Tnis virtually Torecilosed"discretlom waite one 


Bo2rd” ae to Cereri 1 ce uo. 


The interpretation stcod until 1956 when the Board 

: a Siliue 
decided in the Mallinckrodt case, that the older inter- 
pretation of 9 (b) (2) was not in accord with the intent of 


Congress, It clted Janguarce from the Senate Renort of 
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Senaton Taft that the Board "still had the discretion’ to. review 
all the facts before making the determination of the anvropriate 
units? Insasiootnoves ths eb0ain naréed With ethetolderslinetor 
decisions which held to the condition that there be a true 
Craftercroun, OuG Ye vexUressed disasreement with the correspond= 
ing practice that save a loose definition as to what comprised 

a true craft zroup. The Board, strivins for maximum flexibii- 
ity; criticized Goth®*the American Potash rule, which.virtuaily 
compelled certification if the stated conditions were met, 

and. the National Tube rule which Be , precluded sever- 


ance in those designated industries, 


A change in practice by ‘the Board, that expressed keen 
awareness of the rapid technological changes presently occurr- 
ing on the industrial scene, was the elination of the Potash 
condition. This condition was that the union seekins to 


represent Lhe crelt, croup be a union that. had urecitionally 
f 


a) 


Peprescnveds suche froup,, This Would stltin te 


Q 


is not a sine 


la non. Tnescomprehension Gf the dynamics of 


industrial change and the attitude of the Board toward those 


Cwnemics 1s meveaied In the Lollowines statement: 


“We are in a neri 
change which so vrofoundly aft 
Process, Overavicna. Vechiolocy, anda organization 


Ribera eie ond 
a 
v 
enn 
of industry thet a. consonitant unheavel is reflected in 
Fe ee 
a 


DeROdUGLLON 


the types and standard skitis, the workine arranze- 
ments; jobrrequlrensnits, and community, of interests of 
employees. Througn modern technological develooment, 

a mereing and overienning of .old evafts Le tak 
place ana new crafts are emercing, z sk 
workers are, in scme situations, readuired to 
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those skitis whoily™to tune wrcductliun process Jusell, 


ds 


so thet old devartmental lines no loyn-ser reflect a 
homogeneous zZroupins of employees." 


: 


The jllusbrations of ehangins practices of the Nines was 
offered to demonstrats the flexibility of the craft vcertifi-_ 


kan 

eation sulde lines "snplied ipy chests bord 
— 

EB. Evaluation of Alternatives 


The easy solutions to the recognition problem -- ayto- 
matic recoOmnition and automatic denial -- are Simple to, aoply, 
but no consideration is given to the economic and non-economic 
consequences of the individual problem. It is not recommended 


that ‘either of these “onesfa'ctor “solutions ve apr) .eu, 


Utilization of tradition to determine craft status as a 
major craft certification Cri te ror oe woo sti ML Ula lO. 
overlooks the dynanics of industrial relations. Inter alia, 
this criterion overlooks the changes in the functional composi-— 


TLON GO COs. 


x 


THE COMMUNITY OL, iriver estloL tie envloyess ocr ter. on 


cluded in a predominantly “cratt unit. However, 11 the envuloyesc 
have been grouved on the basis of work, wWese, nours “Ot employ— 


ment, etc., it will not matter than an emplovee wt 


undergo 4 rigorous; training prorram Is “incluoed., Jie “larcezer 


purpose of the srouping, homogenity ‘of 


vy 


inerests, will have been 


Tne concept of common suvervision has some claim es a 
factor to be examined by the boards, but actually it is unnec- 
Cecily erie nuseenome cmete HOUlre commended, The virtiuenor beine 
able to submit complaints and problems to the supervisor can 
be available without this srouping if the union that represents 
&@ worker is aware of nis vroblens, LnG PACK Or clear, celined 
Crlvusrivepluic@=une serrure=Or this Solution to disevirauisn 


Occupational probdlerms offset any positive advantages. 


The findanental Inveera. aon Of & unit In une sroduaulon 
process is 4 significant .cwiterton which boards should consider 
Timer hueCOrl, Luca urOnacases., .Disrecernding this stendaims could 
contribute to industrial friction, panticulanly in situations 


where there is close interaction between skilled and non- 


skilled workers, 


To conclude, the boards should adovt a nosition of flexi- 


(a) 


Bhbiby iwoenane Kime .aecisloms »on.thie .craii 
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Ofuthebheripterha as recommended. ao0ve wita tne relative impori- 


asssurecthie Diexibility. 


actory! ways that) a begislature) cam enéct 
ines. Tora daepour board, The members of the boards: have 


1 
expentise: in, ahel davour melations: areal and) areable to give 


exverienced Judgement oto the: thddviduabycases. “Put thei egus- 
latures can exuoress ‘thelr wish that the boards become flex- 


ae - 
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The legislatures can make known their desire that the 
boards look to the effect on the economy that a stream of 
decisions may have. If the supply of labour is beine affected 
by board certification Rear or if, industria Pennvrect «is 
being precipitated by board practices, the lerislatures can 


direct a chanrve of position. 


The boards should consider the impact of their decisions 
not only on the individual cases but on the entire industrial 


relations system and the economy. 
Vi. THE MULTI CRAFT BARGAINING UNIT 


Craft. barrainings units as they are presently constituted 
present many problems: they may retard technolorical chance, 
foster inefficiency, contribute to jurisdictional Te Tctroud 
and at times to industrial conflict. In view of all these 
possible shortcomings a serious reappraisal of the public 
course of action towards crafts is necessary. A number of 
alternatives for public nolicy towards the craft issue 
have been evaluated under the previous headine of this 
chapter. However, two public policy choices to ltha ceart 
problem have been partly left out and are, instead, examined 
in this section: one option considers the maintenance of 
status quo in craft certification. practices of labour rela- 
tions boards, the other is based on the possible certifica- 


tion of multi-craft bargaining units. 


The advantares and drawbacks of these two approaches are 
examined and a value judement made as to the susrested course 


of action to be pursued, 
A. The Status Quo Approach 


The maintenance of the status quo within the context of 
this section refers to the continuation of present craft 
certification practices by the boards. Since present board 
attitudes towards crafts in industrial units can be described 
as anti-craft, status-quo would mean the continuation of 
anti-craft practices by labour boards. The pursuit of these 


practices can be defended on tvo grounds. 


Firstly, these practices retard the crowuth of craft 
unions in their present form. Since crafts in any type of 
industry as presently constituted may contribdute to featner- 
bedding, jurisdictional conflict and can ve an obstacle to 
technoloszical change, board practices wnich weaken crafts 
could be viewed as benefittine the econony. Secondly, 
maintenance of status quo and reluctance of the boards to 
restructure bareainine units could preserve industrial peace 
in the short run. Chanre in the relative power positions 
of industrial and craft units via certification could 


Pitvie wiveleag. LO InGUSCria heer cllOn., 


On the other hand, the present approach, as pointed out 


in previous sections, has serious dravbacks. Inter alia, sub- 
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merging \traTts in*industrial units does not necessarily lead 
LOo- industrial peace Dut cauld contri ouves to inmqatetriatl serie 


and may have an adverse effect on the sunoly of skilled jiabour. 


The status quo practice does not recognize sulticientiy 
63 
the benefits of maintaininz a distinction between craft and 
non-craft .employees,..4, Itn«is .alsosdiscrimbnatory atomewly 


emerging crafts. 


The labour boards!’ anti-craft attitude towards the tredi- 
tional crefts ican probably be justified on the grounds of the 
past performance of craft unionism in Canada, But the boards 
seem to oversimplify the issue by overlooking the costs of 
obliteratins the distinction between craft and non-craft 
employees. | What seems to be’necessary in this’ area’ “is e new 
aporoathsdo chewshsueiiom Ghar we bercadnineunits; 2 soluuion 
Which would. maintain the’ distinction of craft’ from non-crart 
and at» thetsame’ tine minimize’ the eoats Off present Crait 
vractices. One suzgested choice is for the boards to encourage 


the formes tor om mlti-ctratu Unite. 
. the Multli-Cratv Bareainines Unit 


A multi-cratt bareainins unit is delined 26 4 croup .of 


employees possessing ditterent Skil aav nO Soe (ie ecard 
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| 
one Arpotrone Cork Corvemy-- 18 5 case in point. Tavthis ease 


thesia t sousht by the TAN is essentially 2 multi- 
Bou Ueno tecmuenance employees. Alinouend such 4a 
ae mey y lack the inherent cohesiveness of a unit 
limited to ennl Of enol, 2 eingle crait, 2t ts ineeer 
that 48.4 .6roup ae eee mainly of maintenance crafts- 
men, the ménbsrs possess interests in sommon, distinct 
from those oF toe orodustion emeloyees, which are suf- 
ficient to warrant their oricinal establishment in a 


sengrate unit," 

An examination of the benefits of the multi-creft eaenoroach 
would reveal that such units would vreserve the distinetions 
between craft and non-crart employees This would be achieved 
WiTnOUL Some or the costs preci ly laccombenying such distinc-— 


tions. Crafts undsr sich a@isystenm would have mo reasons to 


Bale tenOSULVeTES View oresentivo are Uc technological chance, 


ie + v 


ov 


DenVOricy UnsvSs coluid De widened and inter-firm mobility of 


labour increased, 


JvurreclctVonas conflietv- among different craft unions 
Would subside, althoush different multi-creit units migsni 
CGNuest jurisdictions. sowevec, In ine tmarnsitional stages 
Utes Juriscaculonal Tricticne mropably wil leabe. periLy trang — 
Peceed gs comacuis ee lhe sine e6acre lt) Unis eyo, insice abhe 
MUG iaeiwe Ww, oS end 4O0nd ki Gtk, hor econt rol. Of seh ey int.t., 


might arises 


Aero p0ss ) fOr aii —ore rt uni ts ewould. be, inconplet 


without pointing out some of the vroblems that, the.implemen vas 


a 4- 


Thou Ohesuco policy would entall. «i iThe exietingroens fiunione 
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would strong@ly object to an approacn which would eventually 
lead to the restructurings of craft unions, the disappearance 
of some, and the absorption of others into much larcer 


structures. 


The issues to ve discussed in this connection are: 
CLP Hostility sof Senatt unions. tolmiteicre pees 
(2) The problems emerzine during the transition 
(3) The problems after the transitions 
(4) The attitudes of the employers 
(5) Problems confrontins the boards 

a) How to define a craft 


b) Single versus multi-plant or multi- 
employer multi-craft unit 


c) The issue of an appropriate union 


d) The implications of Board practices 


(1)... Hostility of Existing Craft Unions to Multi-Crate Units 

Craft unions as presently constituted would clearly not 
be very favourably disposed to any board practices which would 
tend to disrerard existing craft boundaries amone craftg and 
include various craftsmen in the same bareaining unit. Sucn 
determinations would threaten the existence of craft unions in 
their present form and they would resist them. Their pressures 
would probably be felt in both the political arena and on the 
industrial relations scene. The undertones of the struzsle of 
the crafts for survival alons the traditional lines would also 
be heard in industry. Industrial unrest could be considerable 
in the initial process of adjustment, to multi-craft units. 


Opposition to the proposal could also come from industrial unions 


who would be uncertain about the impact of the transition on 


(wy 
—_ 
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their skilled membership. 


One big stumbling block to a multi-craft barcainine unit 
determination by an outsice tribunal Like a Jabour relations 
board is the apprenticeship procrams supervised by the various 
crafts. The bvargainins power of these crafts is closely related 
to the supply of labour which they control throurzh these pro- 


erams. 


The crafts, in fear of losing this control, would stroncly 
oppose any outside effort lLendine to multi-craft barzainine 
units. Possibly in the initial stazes of the transition, the 
programs could be continued in the multi-craft units in the 
same manner as they were conducted in the sinsle crafts, 
However, the whole area of trainins, in spite of expected craft 
opposition, eventually, probably should be moved avay from the 

raft unions towards a system of technical training supported 
by the eovernment. Further examination of this proposition is 


beyond the scope of this study. 


i SpLveeoG Cha “initia Bropposhtiorrto mulbiecrart Units 
from various quarters, in the long run the proposal could 
benefit not onty the economy as a vhole but craft and industrial 


unionism as well, 


The impact of the board's anti-craft practices 1s very : 
gradual, but if the present trend contimires craft unions will 
be weakened considerably over time. Certification of multi-craft 
units could offset this process of craft decline througn mexgers 


of craft unions. The mergers could strensthen the powers of 


Bis 


crafts both at the political and collective barsaininzg tables. 


industrial unions could also benefit from the proposal. 
Whereas presently the organization of certain crafts by an 
industrial. pnvon Vs eeDoos under the new proposal they could 
attempt organizing them into multi-craft units separately 


from the non=-skilled employees. 


Losers of the multi-craft proposals could be union 
officers of some of the weaker craft unions which would merze 


Wain Strgucer creat Geuwlous. 


Another serious problem would be the fact that the con- 
glomeration of crafts that might be suitable in one industry 
would be different from what would be suitable in another. 
This, however, could be resolved by a wholesale restructuring 
of craft unions in which the current unions would. be dissolved 
and new conglomerates formed of many different mixes of "old" 
skills. However, this development is not likely as unit deter- 
minations are made by place of employment and these would not 


or could not all be changed at once. 
(2) Problens Emerzine Durine Transition 


The period of transition from the existing system towards 
multi-craft units would be difficult. Over time each craft has 
acquired a certain status and its members may feel that they are 
superior. In view of this they would probably be opposed to any 
change in their status. This should not be too much of an 


obstacle to overcome, since in the mass production industries 
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craft employees even now are frequently submerrmed in large 
sroups includinse unskilled workers, A multi-craft unit could 
in effect only add to their status and varsgainins pover. in 
some industries, the principle of multi-craft unionism is not 
new; in construction 1t appears in the form of multi-craft 
union bargainin:. But even in industries such as construction 
certification of multi-craft units rould initially encounter a 
great amount of opposition as the construction crafts conduct 
their own apprenticeship programs, some have retiremant plans, 


CtCe 


In industries where bvarvainine 1s conducted along 

raditional craft lines a subdstantial amount of preparatory 
work would be necessary before the determination of multi- 
craft units could be initiated. An educational campaign would 
have to be launched first exyplainiag the benefits of multi- 
craft units to craftsmen. Such campaigns could be conducted 
by the labour relations boards. In some industries there would 
be no need for any outside educational effort since tne single 
craft unions thenselves are considering merseer plans which 
would lead toi multi=craft units. Presently a number of 
unions in the printing industry are contemplating merger 


sibilities.°% 


- 
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(3) The Froblezs After the Transition 


It can be arerued that the suzsested combination of skilled 
employees could raise some of the sane problems affecting the 
supply of skilled employees that are present under the existing 


L 


practice. This is to say thet any rroupine of different, albeit 
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Simllar, skiills must, create, a minority group. 4 Will the! maifor— 
ity leadership be sensitive to the problems of .thits minority? 

A leadership that comes from a population of skilled employees 
will probably be more sympathetic to the equities of the intra- 
skill differential. The problem will most likely te less acute 
than under the presentiy disappearing skill-non-skilled differ- 
ential. Because the overall skilled-non-skilled differential 
will be maintained, it would seem lozical that the potential 


entrant would still prefer to enter the skilled labour foree. 


[dicament 


if the problem has sone siniariey to the present pre-e 
it can probably be concluded that it is de minimus. A more 
difficult long run problem vould be changing mixes of craft 
skills resulting from technolosical change and the needs for 


continual adjustment and rearrancement of multi-craft groups. 
(4) The Attitudes of the Employer 


Most employers probably have a very strong anti-craft 
sentiment. The problems associated with crafts wnicnh were 
discussed earlier would be responsible for,this ettitude. ‘inter 
alia, employees object to craft union-imposed restrictions on 
moving craft employees from job to job; tney also object to 
the increased cost of separate barvaining with each craft and 
the real or imavined increased possibility of conflict when more 
than one contract is nersotiated. Of course some employers have 


found craft unions to be helpful in takine over many of the 


personnel functions of the employer; training, hiring halls, etc. 


In spite of some employer's attitudes, they are still con- 


fronted at the bargaining table with single craft unions. 

What is suggested here is that employers could benefit from 

a departure from single to multi-craft barzainine units. Multi- 
craft units could help employers overcone many of the drawbacks 
discussed earlier which are associlatéd with the present forn 


OF ecrafttinionian, 
(5) Probvlens Confronting the Boards 


Any change in board practices toyards crafts wovld present 


them with a new set of probleme. 
(a) How to define a craft -~ 


tlow to define a craft and where to draw a line between 
skilled and non-skilled employees is a very difficult proadiem 
confronting the boards even now, Tne provlem for the boards 
would be magnified with the development of multi-craft units 
and the inclusion of variovs skills in the same bargaining units. 
The issue of defining a craft by the boards is not discussed 
here since it is covered in ayprevious section of this_chapter, 
Altnouen the task of craft definition in the case of muiti-craft 
units would be more complex than in the past, the difficulties 
would not be insurmountedle. In practice, under the multi- 
cratt “system the boards would have to apply jointly vratner 
than separately tne criteria that they utilize now in certify- 


ing individual crafts, and be willinzs to chanee their definitions 


as technology and industrial organizations change. 
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(6b) Sinele versus multi-craft or multi-employer 
multi-craft units -- 

Whether to confine the milti-craft-unit to an individual 
Plant or certify multi-plant or multi-employer units would be 
another problem encountered by the boards. It is suerested 
that in view of the centralizine tendencies of industry and 
unions tne lareer unit should be favored whenever feasible. At 
times, however, the extent of union organization would have to 
be considered as a certification guideline. Probably the most 
appropriate criterion regardine the size of the unit would be 
to follow the boundaries of the bargainines units of the produc- 
tion employees, when such units are in existence. The U.S. 
NLRB, for instance, presently protects existing multi-plant or 
multi-employer units even if the sroup of employees applying 
for certification have not been included in any: previously 
established bargaining unit. The U.S. NLRS essumes that the 
unit of such employees should coincide with the scope of a 
lons establisned unit consistine of the same employer's other 
employees. <An illustration of the: U.S. NLABe practice is Bue 
case of Joseph &. Seagrram « eae fehe In this case, the NLRB 
refused "to approve a proposed unit consisting of suards at 
only one plant of the employer because the production and main- 
tenance employees at this and other plants of the employer had 


bargained for several years on a multi-plant basis." 


(c) The issue of an appropriate union. -- 


fat 


63 
Some, Canadian Boards, like the Ontario Board , in’ con- 


sidering an application for craft certification are taking 


ot 


into aecount not only the appropriateness of the craft but also 
of the union to represent the particular craft. The adoption 
of the multi-craft certification would necessitate some leris- 
lative enidelines for Boards as to whether they should con- 
sider the appropriateness of the union for purposes of multi- 
craft certification, or if they should be willing to certify 
any union representing the majority of emnloyees in a unit 
determined as appropriate by the Board. It is surrestec that 
the Boards be directed, ty statute, to recornize any union 
obtainine the necessary membership support as an appropriate 
barraining arent. This approach could lead to intensive 
COMmpGlrulon Torememoecrsnip, tnich, in Curn, could “lead” to ah 
increase in industrial friction. This, however, would probably 
not be a lonr-run pnenonenon, It is felt that the henefits 
stemming from this proposal will be much sreater than the 
initial Cost Of adjustment. Also, a greater choice of unions 
than presently available to craftsmen could only lead to a 


better representation of craft members. 
(d) The implications for board practices. -- 


The multi-craft proposal does not surmrest a complete 
departure from the current sinele-craft certifications. In 
some cases sinele-craft units are probably most appropriate 
from the point of view of the union, the vorker, and the 
employer, and all these parties may be in agreement on the 
need for separate sinele craft certifications. In such cases 
the retention of present practices is favoured. However, 
there are many craft situations vhich are not that ideal and 
in those cases multi-craft barreaining units offer a workable 
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C. Summary 


To summarize, the movement tovards multi-craft barrainine 
units will probably encounter many hurdles, but this is true 
of any chanree in established institutions. In spite of all 
the possible difficulties it is felt that the lone-run benefit 
to the public, the unions, and the employers outweisch by far 


the costs of adjustment and transition. 


It is susgested that the new approach, if adopted, be 
gradual... It is not proposed that craft employees be taken ont 
of industrial unions and forced into separate units. There 
is no reason why they should not remain in the industrial 
unions if they are satisfied: with the representation they are 
presently settine. But whenever they are dissatisfied, they 


should have an opportunity for separate representation. 
VII. = CONCLUSIONS 


To conclude? ;cin Canada’ ithisivirtualhy, impossible for 
a newly enerrine craft to cain separate representation unier 
the present board practices. Somewhat easier, but still very 
difficult, is the tasks of a traditional craft eroup attempt- 
ing severance out of ani existing industrial union., Jt.is 
recommended that the laws and practices be changed to allow 


more consideration of the merits of the craft cause. 


Canadian labour boards should consider defininre an 
employee as a craftsman on the basis of: 


1. > The ‘length and rivro of his training prorran. 


SA, 


2. The nature of the work performed after training. 


Once the employees have been determined as craftsmen, 


it is recommended that the boards make no automatic decision 


on the question of certification. Instead, the boards 


look to the circumstances of the individual case and 


shoule 


maintain 


a very flexible approach to the problem. This flexibility 


should be contained within certain reuidelines. Thes 


1. The community of interest of the employees. 


C5sares 


2 .eerneaTunctional aintercration of the employment function. 


3. The overall effect on the econony, 
4 


s no satisfactory way to rank these criteria. 


The 


importance of any one of them will depend on the facts of tne 


individual. case, 


Althourn the derree of unrest caused by many craft bar- 


gaining units may be le: 


Q 


ra 


friction is sernerated by frasmentation and technclogy may 


y 


be retarded by restrictive craft practices. The tre 


‘ 
nd towa 


centralization should not be obstructed by craft units. 


What is needec 


4n some situations is reoreraniz 


aGbion o 


; than Be undoubtedly 


rd 
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Che craic enployees total low? for scrafterepresentabionm wbtnovut 


may be accomplished, in many instances, throuen the 


of multi-craft: bareainine unite. 


PoOeconclLoce, LO is yetcomncenaeco tnhac the craft 
considered by the boares not only witnin the narrow 
the individual firw but within the frazuswork of -the 


economy. 


overall 


a i 


the present shortcomings which accompany craft unionism. T 
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Preface to Chapter X 
Material Provided by Bernard Brody 


In this chapter, Mr. Brody makes a case for the fractionaliza- 
tion of national and system-wide bargaining units in the Province of 
Quebec. The other study participants justify this approach only as a 
political expediency, and not on the basis of economic or industrial 


relations arguments. 


The conclusions reached in other chapters of this study fevour 
the expansion of bargaining units. Obviously, these conclusions do not 
coincide with those expressed in this chapter. Nevertheless, since the 
bargaining unit issues in the Province of Quebec are unique, the authors 
have felt that a complete study of bargaining units should include the 
Quebec point of view, even at the cost of this work's uniformity of 


conclusions. 


CHAPTER X 


THE APPROPRIATE BARGAINING UNIT FOR QUEBEC 


I INTRODUCTION 


This chapter will examine the conflict between the relative 
appropriateness of the system-wide bargaining unit and the regional 
bargaining unit... For the past two years, several important applica-— 
tions have been made to the Canada Labour Relations Board (CLRB) by the 
Confederation of National Trade Unions (CNTU) asking for the Quebec 
section only of an existing national or system-wide bargaining unit. To 
date, the board has refused to grant such a fraciionalizing. These 
rejections have resulted in eens strained relations between the CNTU 
and the CLRB, culminating in October, 1966, in the withdrawal of that 


labour federation's nominee from the bodrdeke? 


An attempt will be made to assess the results of past experi- 


erice and to suggest possible accommodations and solutions, 


ne pn ee Pee 


(1) So emotional was the difference that the CNTU also withdrew all 
representatives on all federal bodies. The situation returned to 
normal (August, 1967) only after the minister of labour made a 
public announcement of impending changes to the federal labour 
statute...."to more clearly define the provisions of the act relat- 
ing to the PPDRAPat tani ent of bargaining units and to reinforce 
the principle of fair aud equitable consideration to all unions 
appearing before the Board." (Canada Department of Labour News 
Release #6635, July 27, 1967.) 


326 


What justification is there for singling out one of Canada's ten 
provinces for special examination of a bargaining unit problem? What 
precisely is the problem? Is there evidence of a situation requiring 
attention? What are possible solutions and what criteria can be used? 


What are the costs involved in adopting these solutions? 


A. Evidence of a Problem: The Structure of Trade Unionism in Canada 


and Union Rivalry. 


In all North America, only preyeneiy er of Quebec possesses £66 
labour union federations. In Canada’s nine other provinces, the Canadian 
Labour Congress (CLC) is the sole federation. In the United States, the 
AFL-CIO occupies a similar position to the CLC. ra 

Even prior to the merger of the AFL and the CIO in the United States 
(1955) and of the TLC and the CCL in Canada (1956), neither of the feder- 
ations were rivals in the sense that rivalry ieee in Quebec today. 

The AFL (TLC in Canada), the older union federation, was craft-oriented. 
The CIO (CCL in Canada) organized workers on an industrial or comprehen- 
Sive scale. While there was extensive latitude for conflict, the rivalry 
was on a craft versus industriel bargaining unit basis. In Quebec, by 
contrast, the two central trades union federations, the CLC (its provincial 
federation is the Quebec Federation of Labour, QFL) an the CNTU are rivals 
in both the craft and the industrial sense. Thus we cannot fall back on 


ary (3) 


historical experience in seeking solutions to the current problem. 


a ne er ee 


(2) We omit the "Independent Unions", which although numerically signifi- 
cant (roughly 20% of total membership in each country) do not have 
central liaison bodies or federations. 

(3) A thorough examination of some tuenty-five labour textbooks and other, 
well-known oublications reveals a total absence of the question of 
federation rivalry or regional unionism. 


soda 
The CLC and the CNTU each naturally seeks tc expands absolutely 
and relatively to its rival. Such expansion can come in two ways; in 
organizing the unorganized (confrontation possible when affiliates of (n) 


both federations attempt to organize simultaneously), or through raiding 


(necessary confrontation). 


Inter-union rivalry exists all through North America. I* is often 
observed among members of a single federation, and numerous examples 
can be cited within the past few years of such occurances. oh The CIZ 
has been so troubled by this thorny problem that it created the position 
of "jurisdictional commissioner” (Montreal lawyer H.C. Goldenberg was ; 
named to the post) in efforts. to accomnodate raiding among its affiliates. 3 
“Raiding” per se is not necessarily a bad thing, nor is it to be. 
consistantly denied. Although inter-union and inter-federation rivalry 
involve extra organizing expenditures, efforts and time, meamingful den-~ 
efits do flow from the existence of an adversary. Many of these benefits 
are similar to those which flow to tha consumer from competition in the 


(7) (8) 


product or factor markets. 


a 


(4) Contrary to popular usage of the term "raiding", the meaning here 
also covers cases of initiative on the part of members of the 
incumbent union as well as initiative by the "newcomer" union. 


(5) For examole, the United Steel Workers raided the Moulders Union 
(Trois-Riviéres), both CLC affiliates. 


(6) Article 8 of the CLC constitution (April, 1964) prohibits raiding 
except where voluntarily agreed to mergers or other mutually- 
acceptable arrangenents can be evolved. ) 


r ° . at e ° "2 7 
(7) See T.N. Brewis et. al., Canadian Economie Policy, MacMillan, 1961, 


p.p. 29-33; also the Attorney General's Office, iiconomic Benefits 
of Compstition, Washington D.C., 1955. 


(8) For a general deseription of the costs of rivalry see, General 


Council’s Report, QFL Convention, Montreal, October, TUG? Os D eased 
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The members receive benefits because of the "courting process", 
vu 


The incumbent is obliged to as to the workers (consumers) in efforts 
(10 
to maintain loyalty. Lester feels that one of the main sources of 


union stagnation in the 1960's is the "taming" of unions through central- 
(11) 
ization of control and changes in union leadership attitudes, In 
view of this tendency, are we to condemn activity which stimlates unions 
and obliges them to fulfill the role which society has asked of them? 
Society has, since the mid-1930's, given unions increased responsibilities 
ng ’ 3 p 
(12) 
(power) for maintaining a countervailing force to that of management, 
The means of this attempt to effect a greater balance of power has been 
(13) : 
maimy legislative The determination of the appropriate unit for 
bargaining, and in Quebec, the recognition of merits of a regional union 
in some cases, can be @ labour relations board policy rather than a 
legislative means to achieve a more vital, dynamic and responsible organ- 


(ib) 


ized labour movement, 


(9) Hore will said about the effects of this process later in the 
chapter, 


(10) R.A. Lester, As Unions Mature, Princeton, 1958, psp. 20-3) - "The 


eee ene ow meme * 


Decline in int ec 


(11) For example, the merger of the AFL-CIO, 

(12) See*Wodds “and Ostry, p. ‘6, °7: 

(13) It began with the Wegner Act (19 35) "in the United" States, P.Cy 11003 
(19)) in Carada and the series of Provincial labour stututes recogre 


nizing unionism as a permanent institution. 


(1h) See S, Lens, The Crisis of American labor, esp. pep. 252 to 277. 
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; Pbvics te Pp. -:; 4 ; a 15) 
Interviews with highly inforined but disinterested labour specialists 

revealed that the quality and the quantity of services rendered to Quebec 

union members, especially where the incumbent (mostly QFL affiliates) 

survived the raid, increased substantially. With the new union, victor 

of a raid, services were also significantly Sareea!) Few inter- 


viewees felt that the Quebec labour movement was worse off because of 


the intensive rivalry. 


The possession of uncontested political power, be it in civil 
government or in the trade union movement, may lead to complacency. The 
entrenched union may possess not only the negative aspects of political 


dominance, they may also be responsible for disadvantageous economic 


effects. 


This is particularly true where the membership is almost entirely 
French-speaking and the regional, national or international leadership is 
mais e, Communications, the vital link and essential 
element of effective trade unionism, are most effective when the language 
used by the speakers (negotiators) is the ene best understcod by the 


membership. 


(15) Summer 1967, Montreal, Toronto, Ottawa. 


(16) It has been observed, however, that the CNIU, after its period of 
most intensive and successful raiding (1964-66), had grown much more 
quickly in membership than in its ability to adequately service those 
new members. Dissatisfaction was manifest by the City of Montreai white 
collar workers (1966), the M.T.C. bus drivers (1967). At the annual 
convention (November 1967) of the Syndicat des Fonctionnaires Provin— 
ciaux (26,000 members), a resolution proposing a vote to test members’ 
confidence in thair bargaining agent was withdrawn only after consider- 
able pressure fron the general executive. These repercussions are to 
be expected during periods of hectic growth. Adjustinents can be 
anticipated. 


(17) While languaze need not necessarily be a barrier, all other things 
being equal (i.e., ability to service membership), the rank and file 
would prefer to hear their highest officials in the members' own 
language. 
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Raiding may produce long-run benefits in one or several of the 
following areas: 

(1) to the membership directly concerned; 

(2) to the firm involved; 

(3) to the public (interest); 

(4) to labour-management stability (industrial peace). 
The Canada Labour Relations Board, in determining the “appropriate" bar-~ 
gaining unit, should be translating into practical terms the policy of the 
statute from which it obtains its powers. As was mentioned earlier in 
this study, the I.R.D.I.A. is (18) wifortunately not explicit as to its 
purpose. Tt is, therefore, not possible to ascertain, with any degree of 
precision, the intentions of the legislation (other chapters in the present 
study deal more fully with this question). It is thus not on the basis of 
the act that the four (above) areas are singled out. They have been con- 


ceived by the author. 


It may not be an exaggeration to compare the need for a raid with the 
need for a strike. Both exhibit short-run disadvantages - disruption of 


production, conflict, instability -— but the long-run benefits may far 


(19) 


exceed the immediate losses. Usually mentioned as post-strike benefits 
are improved productivity, new approaches to labour-management relationship 
and to work problems and elimination of bottlenecks (the "catharsis" 


effect). (29) 


(18) The American Taft—Hartley Act, by contrast, begins with an explicit 
and detailed "declaration of policy" in which (1) union recognition, 
(2) collective bargaining, (3) industrial peace, (4) the public 
interest, and (5) freedom for the employee and other industrial 
relations objectives are spelled out. 


(19) For one economist's ideas of the benefits for strike, see A. Rees, 
The Economics of Trade Unions, University of Chicago, 1963, pp. 34—37. 


(20) For benefits to labour, see C.N.T.U., En greve, les Editions du Jour, 
Montreal, 1963, ¢ pp. 7-20. See also, A. Kornhauser, et. al., 
industrial Confli 


t, McGraw-Hill, 1954, p. 438. 


a 
5 
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Tae above discussion relates to possible improvements in services 
to union members where rivalry exists. Criticism of union rivalry has 
often been couched in the following terms. A successful "raider" will 
have to promise extraordinarily—large (exaggerated) negotiation gains in 
exchange for allegiance. But even here, however, the rivalry eveniually 
benefits those for whom the union exists; namely, the union members. This 
"*competitive-offer" process appears 2lso to fit properly within the scope 
of North American mores regarding the interplay of comoetitive forces 
and our concepts of freedom and liberty. This competitive-offer process 
frequently leads, however, to industrial conflict, since the promises 
exchanged for allegiance can often only be realized through the use of 


chy en ee WOW 


On the other hand, none of the social sciences (including economics) 
has been able to define that which is termed above, an "extraordinarily 
large negotiation gain." It is not possible to differentiate between an 
"exorbitant" Pris in wages and working conditions fron a "proper" 
one. A better—than—"average" (i.e., better-than-recent settlements) 
settlement can be justified if conditions in that unit have been inferior 
to those for similar workers or if, for example, "hard times" are antici- 


22 ; a : ; ; 
raven ) The miltitude of economic and other complex factors bearing 


(21) Tnis was probably the major cause of the two-week strike of the 
M.T.C. bus drivers, Montreal, 1965, The CNTU won the bargaining 
rights from the incumbent who had held it for some twenty years. 
The “correctness" of the strike is too complex to decide here. 
However, 1% may be assumed that the historical lack of adequate 
servicing left a liability which had to be recovered quickly. 


(22) The 30% wage increase granted to Montreal construction tradesmen 
late in 1966 was heavily skewed toward the final year of a three- 
year agreement; i.e., the post-expo '67 period. A marked decline 
in construction activity accompanied by unemployment, has been 
expected for this period. 


on the final settlement are accounted for, thmigh not necessarily explicit-— 
ly, in the process of collective bargaining. Many of the forces which 

exist and which play an effective role in the final settlenient cannot be 
isolated and identified. Some are not easily observed or analyzed, but make 
themselves felt in the power confrontation and resolution which lead to 


the collective agreement. 


There are no clear standards in North America as to what constitutes 


"just" or "fair" settlement. 


That settlement is ultimately realized and acceptable which is 


“25 gig 
finally agreed to by both sides after the full interplay of power foucade' t) 


The threat of a strike and the actual cessation of work (as well as the 
lockevt) are legitimate elements of the resolution—by—power process which 


permeates our industrial relations system. 


B. Manifestation of the Problem; 


oe 


The discussion for Qiebec concerns rivalry not only at the individual 


union level, but also at the federation level. The CNTU has 193,000 


(25) 


members constituting the following proportions 


rt eee ae De ee att oe a ee rr ee eo 


(23) Such power forces eminate from the following interested parties: 
(1) the rank and file; (2) specific sectors thereof; (3) local union 
leadership; (4) national and/or international union headquarters; 
(5) the local management; (6) management headquarters, regional, 
national or international; (7) the public; (8) governments, municipal, 
provincial or federal; (9) competitor unions; (10) competitor employers. 
(24) For a description of the power process, see Woods, H.D. & 5S. mes Oe 
come Labour Economics in sees , Macllillan, 1962 
pp. ga iy, 2lso N. Chamberla ali, ‘Labor, McGraw-Hill, 1958, ae po. 9T- 
111 and 361~331. 


a 
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(25) Pigures obtained fron Canada Department November 1967. QFIL membership 
(paid) of 199,000 was reported during the biannual convention, Montreal, 
October 19657, see Chace al Council's Report, p. 27. 


thus 


been 
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by ale ate total Canadian Trade Union Membership, 
(2) 15% of C.L.C. membership, 
(3) 40% of total union membership in Quebec, 
(4) 100% of dues-paying membership of the CLC's Quebec Federation 


of Labour (QFL). 


The rivalry at the federation level in the province of Quebec is 


between bodies of equal size. 


Now that the underlying forces and the structure of rivalry nave 


dealt with,their implications for the determination of the appro- 


priate bargaining unit can be undertaken. 


(26) ; 


The conflict, at the level of federal jurisdiction, is manifest 


in the following, typical situation: 


(1) There exists a national bargaining unit (affiliated with the 


C.L.C. and the QFL) covering employees of a single corpuration. 


(26) 


(2) Either by (a) CNIU initiative or by (b) the initiative of members 


of the incumbent union, an organizing drive is undertaken by 


ee ee 


existing unit located only in Quebec. 


were. 


ee 


"The Bargaining Unit Problem for Quobec"™ concerns enployses wholly 
within that province, but who are under federal jurisdiction; i.e., 
a request to carve out a regional unit from an existing national 
one. No exanination is to be made hereof inter-federation rivalry 
when limited in all its aspects to provincial jurisdiction. An 
excellent quantitative study was recently nade of this latter sit- 
uation: see G. Dion, "Les concurrances syndicales dans le Québec" 
Relations Industrielles, Laval, Jenuary 1967, p.p. 74-85. 
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(3) An application is filed by the CNTU with the CLRB for a certif- 
icate to represent “...... the employeas in the Quebec part of 
the national bargaining unit. The fact that we have the support 
of a majority of the workers in the unit requested shows that 
it is indeed avcvropriate and a viable unit for purposes of 
collective bargaining. This freedom of association is guaranteed 
not only by article 3 (1) of the IRDIA, but also by the ILO 
conventions to which Canada is a party". a 

(4) The CLRB has invariably found that the carving out of the Quebec 
membership from the existing, national or system-wide bargaining 
unit is undesirable. The factors a which led the CLRB to 
grant the original certification were valid then and are still 
valid now. 

(5) ....the Board finds that the proposed unit of employees is 

arat 


not se ely appropriate for collective bargaining. The 


(29) 


Application is rejected accordingly". 


In the past three years there have been soms ten cases before the 


CLRB which concern’. this typical situation. They are listed in 


(30) 


appendix It. 


(27) This is not a direct quotation from any of the applications. It 
is, rather, a highly representative reflection based on official 
CNIU publications and documents obtained from that federation. 


(28) An eramination of these factors undertaken later in this chapter. 

(29) Quoted from a tyoical case: Syndicat général du Cinéma et de la 
Télévision (CNTU) applicant, Canadian Broadcasting Corporation, 
respondent, International Alliance of Theatrical and Stage Employees, 


Incumbent, January 12, 1966; underlining added. 


(30) Soe pa 2-44 
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The cuestions to be posed at this time are: 
(1) Does the situation described constitute an Industrial Relations 
Problem? 
(2) If "yes", is it a serious problem? 
(3) Are stevs to be taken to eliminate the problem? 
(4) What are these steps? 
(5) What are the costs (in terms of new problems created) of possible 
solutions? 
(6) What are the costs of maintaining the present Board attitude? 
A full ah) discussion of the situation requires answers to 
the following additional questions; 
(7). Can we identify the loosers and the gainers of (a) the present 
situation (b) a changed policy? 
(8) Are there “loosers" and "gainers"? 
(9) Are there princivles at stake? 
(a) Freedom of associaticn? 
(b) The growth of the labour movement? 


(ec) Th 


40) 


full interests of industrial psace? 

(d) The best interests of the firms involved? 
Their continued growth, stability and tea a 
and economic contributions to Canada? 

(e) The fullest benefits to the citizens of Quebec? 

(f) The fullest benefits to National stability, 


Unity? 


es oe es eee 


(31) Two attitudes eould hava been adopted in writing this chapter; ths 
"Industrial-Relations-in-a vacuun" approach, or the "Environmental" 
approach. The former would seek solutions on the basis of industrial 
relations elements alone. The latter is more comprehensive, giving 
some weight to new developments in the solitical, social and cultural 
climates in Canada ard especially in Guebec. "A full discussion" 
means that something more than the "vacuum" approach is selected. 
Indeed, in this chapter, aspects of both approches are used. A fuller 
treatment of the two approaches is undertaken later in this chapter. 
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The problem here is one of "ragional unionism". This is to be differ- 
entiated from the similar-sounding term, "rogienal bargaining". The 
former means that unions limit their area of operation to a distinct 
geographical region. Regional bargaining can be carried on by a national 
union within a given region, and often involves all or most of the em- 


ployers in a given industry (sometimes in cooperation with other unions 


(32) 


as well). The situation, then, is one of "regional unionism" versus 
"national unionism" as much as it is one of “splitting off", "carving 


out" or “fractionalizing" an existing bargaining unit. Although the 


(33) 


CNTU has declared its intentions for growth in other provinces, in 
(34) 


fact membership is virtually limited to the province of Quebec alone. 


(32) Regional bargaining is described by A. Kuhn, Labour: Institutions 
and Economics, (revised ed.), Harcourt Brace, 1967, p. 173. 


(33) Interview, R. Sauvé, Secretary-Treasurer, CNTU, summer 1967, also 
numerous public newsoaper releases. 


(34) As at December 1957, the CNTU had 1,200 members in Ontario, 200 in 
Newfoundland and "a few" in New Brunswick (source: a telephone 
conversation with CNTU Head office), a total of less than 1% of 
total membership. 
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IV FRACTICNALIZING 


A. Fractionalizing: A. Hypothetical case. 
In the cases listed in the appendix, the applicant union seeking 
a fractionalizing of a national bargaining unit is given the onus of 
proving that its broposed unit is either (a) more appropriate than the 
existing one or (b) that it is the only apsropriate one. Aside from 
the vague principle that breaking up an existing system-wide bargaining 
unit would possibly introduce some element of instability, the CLRB has 
© 
not given a clear outlines of what it means by “convincing ground". sak 
The Board also seems to give much redere inn to the fact. that it had 
already found the existing unit appropriate when it. issued the original 


certificate. It appears reluctant to entertain a new “appropriateness" 


even thourh, in some cases, as much as twenty years have elapsed. 


in June 1967, the president of the CNTU laid a complaint before the 
International Labour Organization, Genova, against the Canadian Government 
in general and the CLPB in particular. His arguement centered about the 
CLRB"*s decision to reject the CNTU's apnlication for a certificate cover- 
ing the Quebec membership of an existing system-wide(C8C) IATSE bargaining 
unit. He is quoted as having told the ILO of “the Canadian Governnent's 


(36) 


violation of the basic right. to freedom of union association”. 


en ee 


(35) Angus shops case (appendix, case III) mineo np. 7. “Consequently in 
any particular case where it is sought to do this...(..."to sub- 
divide a well established craft unit...") ... convincing ground 
for doing so should be established". 


(36) The Montreal Gazette, June 8, 1967. 


eeee 
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On what principles are based a contention that freedom of association 
is violated when the CLRS rules that the national not the regional 
bargaining unit is the appropriate one? Let us consider the following 
hypothetical example. 

(1) There exists a cortified unit of 500 membors. 

(2) One sub-group, six members in size, feels that it is not being 

properly serviced. 

(3) The largest sub-group is four hundred members. 

(4) Because of its lack of voting power, the six-member group is 
forced to acconnodate itself to the desires and contract 
proposals of the large sub-group. 

(5) Working conditions, skills, training and other factors differ 
widely between the two sub-groups. 

(6) The six-member sub-group attempts to split the bargaining unit 
and become independently certified. 


It is well-known that few existing bargaining units do not have this 


(37) 


tyve of problem in their midst. 


B. Fractionalizing: Legal considerations. 


How should a labour relations board look upon this request? 


The raison d'étre of a unicn is to provide workers with the power 
of collective action. Where the union cannot, for whatever reason, 


provide this power, two choices are then open to its constituents; 


pe eer nr ere tt or oe 


(37) This question is dealt with in greater detail in other parts of 
this study. For a penetrating analysis for implications of the size 
of the bargaining unit see, G.W. Brooks, "The Case for Decentralized 
Collective Bargainine", in K.4. Lester (ed.) Labor, Randam House, 
1965, pep. 426-40. | 
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(1) to replace the present, unproductive arent by an effective one, or 


(38) 
(2) to abandon completely the idea of creating collective power 


The union must serve the member in the same way that the Se uneretet ov serves 
the shareholder. The sharehclder must receive dividends and feel his 
investment safe or he simply and freely abandons one apace aan and 
invests his money elsewhere. It does not seem right that a governmental 
board should impose on workers an agent whom (a) they do not want, or 

(b) they believe is incapable of rendering the collective bargaining 


services they desire. 


In our hypothetical case, the six-group felt that its legitimate 
grievances were being “traded off" in leadership efforts to please the 
(quantitatively) important constituency element (the fovr hundred-grovp) 
and that its contract proposals were seldom achieved. Can the labour 


relations board grant a split-off?7 


Boards have been motivated to carve out smaller units from existing 


(39) 


large ones svecifically concerning the stationary engineers. Both 


in Canada and the United States boards have been known to permit the 


(49) 


carving out of this "special" craft, but the practice is a dying one. 


a oe ae ee ne 


(38) This latter option is applicable to occasions where, because of the 
anatomy of the situation (eg. too few employees, invincible anti- 
union sentiments of the employ fer, and pew rial relations systems 
which for other reasons are by nature, not fruitful for unionization) 
inhibits effective unionism. 


(39) Specifically, the Union of Operating Engineers. See E. Herman, The 
Determination of the Avpropriate Bares -ining Unit, Canada Department 
of Labour, Ottawa, 1946, p.p. 51-66. 


(40) See an interesting paper by R. Gosselin, employee representative on 
the QLR8, Le grrovne des mécaniciens de machines fixes reut-il consti- 
tuer un groupe appropri? av_sens de ‘article 1304 an “code au travail 

(mimeo.), March 21, 1965. This ‘study, 1 which is based 1 larcely c on tyo 

QLR38 decisions, Be erie that, where an industrial unit exists the 

request to carve out the stationary ope Leace should be denied. 

ses: Judge Pelletier et al, Bathurst Containers, Nov. 6, 1960 

Celi. permitted) ; Judzs A.B. Gold et aah Continental Can, Jan. 31, 

2 is 


oLit bee a 
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In ths Quebec bargaining unit problem the existing units are craft, 
not industrial, and the sub-grouns desiring to be carved out are not 


identifiable on a craft basis from the existing unit (see aprendix II). 


In the Angus Shops case the CNTU presented a brief pointing out that 
the CLRB had already carved out local units from existing system-wide ones 
(Réponse du Syndicat National des Employés des Usines des Chemins de Fer, 
CSN, July 11, 1946). The brief also shows where the CL2B has certified, 
locally, emoloyees of a national corporation. The document concludes 
with their key argument that the Angus Shops were sufficiently independent 

(41) 
administratively to orovide management with a viable bargaining unit. 

In its "Reason for Judgement" the CLRB takes up some of the cases 
cited in the brief (pp. 3-9-10, mimeo.). The Board finds that where it 
did carve out a local unit, convincing grounds were provided. In one 
case (p.8) the nature of the (longshcring) operations had... "changed 
materially". In another, the certified bargaining agent had ignored 
the carved out sub-group in collective bargaining. The Board rejects 
"culture" as a convincing ground for carving out. It then goes on (p. 9) 
to say that (in the Angus Shoos) existing bargaining agents were able 


to provide adequate services (grievance settlements and a high regard 


for, and use of French Canadian rapvresentatives at the upper levels of 


en na ptt re ere ee ne 


(41) "Conséquemment, et pour résumer tout cs qui précade, nous croyons 


que les usines Angus doivent étre considérées comme une entreprise 


autonome...". Brief (mimec.) Deals (Underlining added). 


(42) There is a side issue in the Angus Shops case which, though not 
completely relevent to the subject at hand, should be mentioned. 
The CNrU souzgh to create an industrial bargaining unit out of a 


bargaining unit in which members of no less than eleven craft unions 
were conbined. 


(42) 


union administration). This opinion was based on..."evidence of the 
intervener craft unions..." (p. 9). But should the voting expression 

of the rank and file, the very constituents of the unions concerned, not 
also be taken into consideration in arriving at an assessment of the 
adequacy of services? How can it be concluded that services were adequate 
when 1,834 members voted to leave the incunbents and to join the applicant? 
Should not the expressed desire of the workers involved (51%) constitute 


the soundest criterion as to the adequacy of services? 


It is not, incidentally, being suggested that the exvression of the 
members or the adequacy of services be the sole determinants in the 
appropriate bargaining unit problem. It is, of course, impertent to 
examine other aspects the bargaining unit proposed by the applicant. 
Unions may sometimes design a bargaining untae, that the total number 
of known supporters constitutes a majority of the unit. This may have 


been the case here, although the Board does not dispute the vropsosed unit 


(43) 
on these, "stacking" grounds. 
Freedom of Association 
When a sub-group of the character deseribed above is cenied the 


possibility to secede, has freedom of association been violated? Is 
there a violation cf this “right" as guaranteed by the Industrial 


Relations and Disputes Investigation Act (IRDIA)? 


ce a a eee 


(43) The Board does question the inclusion of 155 stores emsloyeas "The 
work performed by the stores employees and the nature of their 
qualifications required aposar to have nothing in common with those 
of the Angus Shops craft employees". (p. 6 mimeo.). It would have 
been useful for “on-the-spot-research” to have verified this opinion. 
In what way do qualifications differ? The fact that they were not 
party to the overall agreemant (Division 4) should not of itself have 
been sufficiant grounds to "“disorove" honeceneity with the shon 
emvloyees. 
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A close examination of the IRDIA article 3 (1) is in order. The 
related articles of the Wuebec Labour Code (QLC), The Ontario Labour 
Relations Act (OLRA) and the Taft-Hartley (USA) Act is also profitable. we 
Dana Art. 3)(L) 

“Every employee has tha right to be a member of a Trade Union and to 
participate in the activities thereof", 

ull» QUC, Arte (3) 
"Every emoloyee has the right to belong to an association of employees 
of his own choice and to participate in the activities and management 
thereof". 

TU SOPRA rt a) 
"Every person is free to join a Trade Union of his own choice and to 
participate in its lawful activities”. 

IV Paft-Hartley Section 7 
"Employees shall have the right to self-organization to form, join or 
assist labor organizations, to bargain collectively through representative 


of their own choosing and to engage in cther concerted activities for 


ion 
-——ed 


the purpose of collective bargaining...". 


In the last three acts, the underlined words appsar to give powerful 
argument in favour of choice of a union by the individual emoloyee. For 
those versed in the procedure of the selection of a bargaining agent (i.e., 
the certification process), this proves to be at the best an impotent 
right. While the law does not impede a worker from holding membership in a 


(45) 


: ‘ Ue cal > 
union of his own choice, the slip twixt the cup and the lip in this 


ee 


(44) These are the "Freedom of Association" articles. (Underlinings 
added) ° 


(45) The InDIA does not oven go this far. All it guarantees is freedom 
to join a trade union...., perhaps chosen by someone else? 
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matter is that the trade union "of his own choice" may have absolutely 
notning to do with the collective agreemont (if one exists at his place 
of work) which regulates his wages and working conditions. The fact of 
the matter is that freedom of association need not mean choice of the 
bargaining agent. The choice of the agent is made by (1) the majority 
of the workers in (2) a bargaining unit defined by a labour relations 

(44) 
board. It is not made by each worker, nor is this kind of freedom 
guaranteed by North American labour laws. Thus the freedom of association 
is truly an “impotent Pishitamedntice the association (freely adhered to 
by any worker) may not obtain the rights to bargain for that worker. 
Since the raison d'étre of a trade union is to attempt by establish wazes 
and working conditions according to the desires of its members, the 


"impotent richt" descriotion seems avprovriate. 


(47) 


Professor Woods raises a similar point when he states that 
"eee & UNion including less than a majority of the employees in the unit 
is not only barred from certification and comoulsory recognition, but is 
also denied the right to use joint economic action to try to force rec- 
ognition from the employer, a right whicn it did pessess prior to the 
(43) 
appearance of the present labour relations laws". This is the result 


of the certification process and may be termed "the exclusive repreosen- 


ta ee ee 


(46) Most labour statutes give very wide discretionaly povers to the boards 
in determining the “appropriate” bargaining unit. Any restrictions 
(craft bias, multi-employer, definition of "employee") are minor. 

(47) Woods.& Ogtry, pepe i114to 120, 4esps pops 118..t0-120. 


(43) Ibid., p. 119 
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Thus, in answer to the questions posed on P. 17 as to whether a denial 
by a board to recognize the desire to secede and (a right of "freedom of 
association") belong to a trade union of one’s own choice, the law is 


very clear; such a right exists but is impotent. 


To return to specifics once again, when the CNTU contends that the 
Board acted unjustly in denying the Angus Shops employees or tha Quebec 
Cac IATSZ or ANG members their rights of association, the accusation must 
be rejected. In simole terns, any employes can freely tear up his IATSE 
membership card and sign up with the SGCT, but this gets him absolutely no 
closer to having the SGCT as his chasen bargaining agent. Firstly, the 
Board, in this instance has said that the system-wide unit not the regional 
unit is the appropriate one and secondly even if the CLRB should reverse 
its volicy on the national unit, at least 50%-plus-one of his follew 
workers would have to feel and act as he does (i.e. join the SGCT and 


leave TATSS ); 


This raises a question whose consideration, although inexorably 
linked with the Quebec bargaining unit vcroblem, cannot be discussed here 
for lack of space. Js the law providing true freedom cf association of 
the worker in the choice of his barzainine arent? The answer is of 


course, “no”, 


Would it be too radical to sugzest that consideration be given ta 
altering the existing legislation so as to provide and respect such a 
freedom by terminating the present orinciple of exclusive representation 

(49) 
rights? If this is not deemed desirable, then it should be made clear 
that the freedom of association, while existent, is often impotent. 


(49) In a number of European countries, exclusive representation rights 
do not exist. 
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on the, surfece. Tue opponeiats of severance of snall units. out of Larse 


bargaining wilvs would claim that the protectioa of the rizhts of mino- 
rity erouve to freedemjof association .end “scparete represeztatioa maz 
deprive tne larger groups of the very rights that the suieller group sees 


for itseli. Tnis would particulariy be true ia instances where a unioa 
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ire worsers woulda orefer to be reprcsaired in pergatmne ualts separate 


fron the einer eaployecs. if a daoour relations -boaml srould recomal 
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Glone "COMSLTUTEa VIA! CO Or annroveL ave bersaimEny Witt. In eacn Of the 
fractionalizing’ atteints a majority” of the vorcers in the proposed ually 
sunported the’anplicant.” The’ requests-nave come consistently Iron Gye 


affiliates and’ the’incuddents “nave elwavs been Ornvafiiliates 
J ) 


CEES Poles 
To date the Board has steadfastly wPefused to “split off the 


Quebec employees frou an edsting system-wide bargaining uait, The 


(ar 
fe 
2) 
cf 
Pe) 
oO 
{3 
e) 
ra) 
0 
ee 
4 
en 
= 
B 
tb 


philosophy bernind this »olicy is clearly laid ou 
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scct/c3c (case Ib) aad Angus Shops (case IIT). 


"Tne views of “the Board witit respect “tothe "subaiva Slo of 


Cee ee o" 


established systen-wide craft and techaical uaits of envloyees heave 


. 


been set forth in the Reasons for Judseieat by the Board in the cas 


17 ~ a +. AD 
of TRaKe: Boe end the al eheleVerenuretetarexolot ster siterete 


(50) The anpvendix shel coltains cases here-1e “Carving “ouv Vo asked: for 
bat vhese deal with. the sane versalaing unis in question: they 
are TEVevent to” oul” ULeschssrong, 


(51) The follavine excernt, t 
these cases aad cones froi 
2.1 


eee ee 


sea oad the ee see CLLO 1949-54, 


of Loco.iotive Firesen a rine: 
pars’ 16023. “The BLE hed aneiYrod fork’ Perional” Cemtini cavervo 
carve: out locomotive eitinecr * systen-wide uit. 


TPO ao ex aye 
The CLAS rejected the anplireeiwi6 
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"The Board is of the opinion that ordinarily it is not conducive 
to the establishnent of staole labour relations or orderly collective 
bargaining negotiations to subdivide a well established craft unit of 
employees found to be an ap-ropriate unit by the Board, into several 
units consisting of segments of the same craft groun ee employees. Con- 
sequently in any particular case where it is sought to do this, convincing 


ground for so doing should be established". 


The analysis will concentrate on the following key expressions; 
“ordinarily”, "“well-esta>»lisned", "craft", found to be appropriate” 


and “convincing ¢crounds"™. 


"Ordinarily", fractionalizing is undesirable. This intimates that 
in extra-ordinary cases the Board should be disposed to lock favourably 
on such an application. What constitutes an extra-ordinary situation? 


Fortunately the enswer can be gleaned from the remainder of the quotation. 


Fractionalizing is not condemned when ".... a well-established craft 
union of employees..." is broken up and the ection is (rather than"... 
is not...") "...conducive to stable labour relations or orderly collective 
bargaining...*. It appears then that long run stability is the primary 
determinant of an extraordinary situation. But the establishment of long 
run stability could, conceivably involve short run instability and still 
qualify as an action conducive to staole labour relations, etc. Frac- 


tionalizing, ceteris paribus, even if it does lead to short run insta- 


bility, should, not per se, de denied. 
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In the cases cited in the appendix, applications for tne fraction-—- 
alizing were supperted by a majority of the workers, members of the 
incumbents. Dissatisfaction with existing bargaining arrangements was 
thus manifested and quantified in terms of membership in the wind PONE 
mnronen Oe 

There already existed within the established units a high degree of 
instability. Assuming that a rupture of the system-wide bargaining unit 
would, initially, not promote stability in labour relations or encourage 
orderly collective bargaining, was the Board convinced that the denial of 
the splitting off of the Quebec membership had ensured continued or lonz—- 


run stability? 


The denial of a request from a substantial number of workers for 
self~determination in the selection of a bargaining agent is, as the 
Board points out, a serious gesture. Surely there shculd have been 
a greater investigation into the long-run implications of the fraction- 
alizing. A relative weighing of the elements leading to long-run stabil- 
ity (satisfaction for the workers, an agent closer to members geographi- 
cally and in terms of location in Canada's social mosaic, a decentralized 
decision-making apparatus, heightened homogeneity of the bargaining union 
leading to increased bargaining power, etc.) and to long-run instability 
(firm's dissatisfaction, obstacles to inter-unit (union) promotional and 


transferability lines, possible continued inter-union rivalry, etc.) 


(52) Even if the applicants did "stack the cards" in selecting a unit 
which gave them a majority ~ and this is not centendent by the Board - 
the fact that close to 2,000 employees of the Angus shops (Case Ill), 
some 250 IATSE-CBC employees and about 45 of the ANCG-CBC employees 
expressed their desire to alter bargaining units is significant. 
These are large groups of workers. 


oY les 
should have been explicitly undertaken. Too much of the Reasons for 
Judgement reports deal with the history of the situation. Almost no 
discussion is undertaken on the consequences of (1) the consenting to 
a fractionalizing, or (2) the denial of such action. Surely in a dynamic 
world, in a Canada strained politically as never before, in an economic 
climate where change in the ruie and lack of movement the rare exception, 
a Board hearing cases dealing with so variable an area as labour-managenent 
relations should be prepared to act in harmony with such dynamic mani-~ 
festations. While it is rendily recognized that the existing or even past 
structure, relationships and performances should be taken into account in 
assessing the appropriateness of a meareeed bargainirg unit, serious 4at- 
tention to the current events and to the possible consequences of decisions 


should constitute an important element of the criteria used. 


Is it conceivable that, in view of the existence of an application to 
fractionalize, in view of the suppcrt received from the workers concerned, 
that some value could have been given to the potential long-run stability 
effects and orderliness which could have flowed froin the new arrangement. 
That there exists a high degree of malaise and instability with the existing 


bargaining unit, could have encouraged the Board to look more favourably on 


the advantages of a split. 


While the opinion of the respondents - consistently opposed to a 
fractionalizing -- should be taken inte consideration, one wonders if 


(53) 


perhaps too much weight was gives to their arguments? 


ee tanto a ce ee 


(53) "The Respondent states that it does not recognize the exi 
any problems with respect to the group of employees in th 
Division....that are manifestly different" from other employe 
in the same classifications. (IATSR/SGCT/CEC case Ib). 
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Although it is recognized that a fractionalizing of the existing 
bargaining unit would necessitate adjustments on the part of the employer, 

such adjustments could surely have been accommodated. Would the costs 

of such accommodation be prohibitive? Surely the existence in Canada 

of a multitude of "split units" (i.e., one employer, many units) testifies 
that system-wide units are not sacrosanct. If the Board were primarily 
concernod with the transition period, one would have to agree that the 
splitting off would necessarily involve instability and disorder, but 


any change has these results. 


The second key element in the Board policy refers to "... a well 


established craft unit..." 


In case Ib (IATSE/SGCT/CBC), while the incumbent is locked upon as 
a craft union and the unit as a craft unit, a more penetrating analysis 
of the composition of the unit reveals a marked absence of the norinal 
meaning attributed to the term "craft". Rather than a group revealing 
a high degrea of homoveneity we find very diverse titles, skills, educa 
tional levels, and emotional and intellectual job demands. The JATS3/CEC 

(54) 
ollective avreement shows 27 classifications. 

The titles vary from "make-up artist" to "truck driver", from "IV 
coordinating producer" to "carpenter". In numbers they range from six 
(coordinating producers) to soma 400 (stagehands). The qualifications 
run from “equivalent of a university degree" (coordinating producers), 


to the mastery of a mochanical trade (painter), to no specific skill 
("driver helper"). The range of working conditions is also as varied 


a ee ee 


(54) Collective agreement, 1960-61, p. 2 


seas 
as one can possibly imagine. There are classifications with day shifts 
only, night shifts only, weekends off, no weekends off, etc. Some 
classifications require a high degree of outside work (film cameramen 
operate throughout the world), while others never leave the main building. 
Wage classifications range from $5916-$7561 (Senior film editor) to $2699- 


(55) 
$3135 (designer's helper). 


It could thus be concluded that this is no true craft unit of employecs 
in the generally -accepted sense of the term. Webster ci defines "craft" 
as “thoso engaged in any trade taken collectively, a euild*. Surely the 
whole concept of a craft union and a craft unit implies a very high degree 


of homogeneity in the skills, working conditions, level of remuneration 


and especially in the training of those so designated. 


These qualities are clearly absent in the unit accorded to IATSs. 
It may be argued that this profound heterogeneity was less pronounced 
in 1953 when the Board created the unit, a "potentially troublesome" 
situation could have been envisaged. The other large bargaining units 
at the CSC, NABET (technicians) and ARTSC (office employees) are truly 


of honogensous compositions. 


In view of the above it should come as no surprise that the first 
attempt at decertification within the IATS: bargaining unit came only 


four years after the origine] certification order (1957). At that time 


(55) Taken from 1962-63 agreement. Through figures are out of date, the 
enormous differential is obvious and still valid. 


(55) Webster's Collegiate Dictionary, 5th edition. 
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a formal attempt to decertify IATS failed, although more than a majority 
of those in the unit originally supported the move. An application was 
placed before the Board and the latter ordered a vote. A majority in 
Toronto voted in favour of decertification; in Montreal a majority voted 
against decertification. The Montreal eee was a reversal of iG sa 
oP 


titude show by those employees in earlier internal negotiations. 


(i.e. a majority in Montreal had signed letters of resignation from IATSE). 


The vote taken during the CUP& application for the system-wide IATS 
bargaining unit (February, 1967) showed that only 439 out of 1662 eligible 


voters asked IATS# to continue as bargaining agent. 


While all the above arguments might lead to the simple conclusion 
that IATS£ was a poor bargaining agent, and that the bargaining unit was 
in fact, nevertheless appropriate, consider the following further evidence 


and the hypothesis which ensues. 


An examination of the relative wage scales, over the years, between 
the NABET bargaining unit and the IATSS bargaining unit shows a steady 


% 


and substantial erosion of the initial vositive JATSS differential, 


This is especially noticeable at the highest classifications: 
TATSE"s coordinating producer and NABST's senior (group TII) technician. 
In August, 1957 there was a $100.00 differential in favour of the coor- 
dinatinz producer (IATSE) category. By January, 12965 the senior techni- 


(58) 
cian's (NABST) top salary was superior by $641.00. 


ne eo + ee 


(57) Facts obtained from a conversation with Yvon Dansereau, formerly 
business agent of Montreal IATS# local 878, December, 1957. 


(58) Figures derived from collective agrsements in forces at those dates 
are taken from a private study by the author. 


It would thus appear that the bargaining power of the JATSS unit 


was significantly inferior to that of the NAB«T bargaining unit. 


The hypothesis flowing from the evidence of the past few pages is 
this: that the bargaining power of the original IATSS bargaining unit - 
deemed "appropriate" by the CLRB was largely dissivated and markedly 
inferior to the bargaining power of the employor. This was dus to a lac 


of homogensity of the subgrouns lumped together in 1953. There is also 
(59) 

considerable evidence that homozensity was absent as between the 

regional divisions. It is not too risky to propose a causal relationship 


between the lack of craft homogeneity and the absence of regional cohe-~ 


Siveness. 


In the IATSE/SGCT/CBC case (appendix II case I (b)), a further hypoth 
esis could advanced. If regional incompatibilities were aliminated; i.e., 
if, on a rezional basis, there were no need to compromise, could not we 
expect that ths resulting increased homogeneity would also increase the 

(60) 
bargaining power of éach of ths units thus created? This system-wide 
rainin 7 it is proposed, would be weak even 3 2 imcumbe agen 

bargaining unit, it posed, ld b k vp oot atcpmia bent agent 
ware replaced by a more serious one. In the Angus Shops case (appendix 
Ii, case III) employees are menbers of some 10 or 11 different craft 
unions. These unions are, in turn, members of Division 4, Railway emoloyees 
Department, the certified agent for most of the employees asked for in 
(59) Conversation, Yvon Danseraau, op. cit. 
(60) The author recognizes that there are deterninants of bargaining 

power other than homogeneity. Howaver, this is an important factor, 


and given the "control", NABCT unit, it emerges as the key factor 
hero. 
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the request to fractionalize. Here again, by coincidence (?), we find 
a high degree of heterogeneity in terms of craft, ekill and working 
conditions. Granting the application would have created a smaller unit 
geographically, again, likely, with increased cohesiveness, easier access 


to headquarters, and probably heightened bargaining power. 


The suggestion to release the Quebec employees of existing national 
bargaining units would have the homogensity-creating effect at least of 


(61) 


eliminating the geographical, language and cultural aspects of 
heterogencity. Before anyone builds up illusions of the fractionalizing 
of every national or even multi-provincial bargaining unit (in federal 
jurisdiction), a fact should be made clear here. The prerequisite to any 
application for a carving out is of necessity evidence of substantial 
membership in the "newcomer" union. Thus, we can expect eppiveeione for 


splitting up national bargaining units only when the employees concerned 


ask for it. This is the prerequisite. 


When employees are properly serviced by the existing bargaining agent, 
in the existing type of bergaining unit, there will te no fractionalizing 
problem. Only where an undesirable situation exists, can fractionalizing 


become a possible Aiken 


oes re er ee re Ce eR me em 


(61) When all other criteria point to a maintenance of a national bargaining 
unit,the cultural aspect alone should not outweign the others. 
However, where there are other reasons for splitting the unit (Ose. 
desires employees, need for increased bergaining power (where it is 
lacking and where the board feels a fractionalizing can increase 
bargaining power of the new units), sufficient administrative management 
autonomy, etc., surely the existence of two cultural groups in a 
Single unit should lend some weight to the split. 


(62) The final two key phrases of the BLEF decision "....found to be appro- 
priate...." and "....convincing grounds..." are taken up in a later 
section of this chapter, see p. 376. 


V_ THs Coots OF FRACTIONALIZING 


Some of the positive elemants of fractionalizing have been dealt 
(62a) 


with above. There are, of course, certain negative effects or costs. 


Cost One: Current Trends and Forces Bargaining 2 Unit Dynamics 
The most serious possible cost of fractionalizing can be treated not 
as the system-wide-versus-Juebec Unit oroblem but in ths broader context 


ef larger units-versus-smaller units. 


An important economic criterion on which to base public policies for 
determining future bargaining unit shape and size can be the changing 


size (measured in number of emoloyees) mix of Canadian industrial estab- 
(63) 


blishments. 


It would hardly be rational to recommend a "smaller bargaining unit" 


policy in the face of a significantly high growth rate in the larger 
plant vrovortion of Canadian industry. It would prove unwise, on the 


other hand, to encourage formation of larger bargaining units when the 


errs ae ne te ee 


(62a) Probably the most important cost - tha introduction of barriers to 
optimum resourca allocation (i.e., rigidities) ~ in dealt within 
the conclusions, o<=55. 


(63) Aside from this size of "establishment" (i.e. the plant), alter- 
native measures could be size in numbers of emoloyses of the 
corooration, i.e. all plants of a single organizational owner; 
size in terms of value cf output of plant; or even size in terms 
of value of capital investment of plant or corporation. The 
numbers of emnloyees per plant was selected as the relevent 
measure becsuse (1) we are concerned with membership in bargaining 
units; i.e. emoloyees (2) most bargaining units are snddyidual 
plants (seo other parts of this study), (3) employees per estab- 
lishment is highly operational, available in su’ficient detail 
and historical tima ssries. 


evidence shows that smaller vroduction units are growing more rapidly. 


This section of the chapter looks only at the narrow, plant size/bargaining 


unit dimension relationship. It recognizes that there ara other extromely 


valid criteria on which to base policy. 


Using this criterior necessitates an analysis of trends concerning 
(64) 


the changing size mix of Canada's production units. 


l. International Bargaining Units 


Speaking on the desirability of international productive units, a 
65) 


Canadian economist recently stated; "Generally speaking... with the 
trends towards comnon markets and regional approaches, mu]ti-national 
companies do make sense. Larger markets offered by these groupings 
reduce the risks of investment in research and developnent, which in 
itself should benefit the host country as well,and these revi ina 


s lead indirectly to large scale production activity”. 


re ee ees 


(64) Lwo highly relevent points must be niade at this time. 1. Although 
this chapter is concerned mainly with the cuebee bargaining unit 
problem, it has been decided to include this more general exami- 
nation of bargaining size. It will undovbtedly shed some additional 
light on the relative need for system-wide or regional (Guebec) units 
Another reason for its inciusion here is that it constitutes a eae. 
unique viewpoint from which to exainine the changing dimensions of 
the bargaining unit. 2. The analysis of the Canadian industrial 
structure by size (number of employees) of (manufacturing) estab- 
lishments in efforts to assess a policy choice of encouraging either 
large or small bargaining cay! assumes implicity that the usual 
bargaining unit is the individual plant given the existing Canadian 
situation in this regard (i.e. high degree of local, plant contracts) 
such an assumption is not unrealistic. 


(65) Dr. George Korey-Kvaeezowski, spoaking at the 6th annual Pan 


American Conference for the International Council of Scientific 
Management (Quoted in tne Montreal Gazette: Jyne 22, 1967). 


aby 
The recent automobile free trade agreement between Canada and the United 
States may be used as a.polar starting point. This is an unusu2) siteu- 
ation, involving, as it does, extranational considerations. With the 
advent of industrial consolidation botween parent establishments(in the 
USA) and their subsidiaries (in Canada) dare we think not only of system- 
wide national bargaining units but indesdc of international bargaining 


units? 


2. Purely Domestic Units 
If these tivo examples of a growing interest in larger organizational 
and productive units do not suffice, a third major instance of this seemr- 


ingly inevitable trend will perhaps establish the point. 


The effects of the Kennedy Round (the international bargaining on 


a general reduction of world tariffs which has been going on in Geneva 


’ 


for some years now), if finally fully adopted, could provide a stimulus 
to greater industrial specialization and a higher degree of industrial 
concentration. This avenue tiay prove attractive as the best means to 
achieve the continvously-soursht-after lower ver unit production costs 


from both internal (to the oy and external (to the firm) econonies 
66) 


(where such economies exist). 


ce et eee ene sees 


(66) "Internal economies" refer to lover average unit costs achieved 

by building and neeren the optimun--sized plant. Canadian 
producers have always complained that the domastic market is too 
small to supvport an cpbimum. Sized plant. Greater access to foreign 
markets could orovide a sointion. "External economies" mean lower 
unit costs because of chanzes in the industry (new entry or exit) 
rathér tnan’from within the firm. For a basic @iseussion on this 
topic see R.H. LeFtywien, Tho _ Price System and Rasource Allocation, 


3rd .udation; Holt, Rinsnart; “1966, op, 143 -b4 2nd 171-77. 
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some observers look to increased specialization by Canadian manv-- 
facturers and a higher degree of concentration as the most effective 
means to meet the expected changes in international tariff structures. 
The importance of external trade to Canada can be pointed out by simply 
giving imports or exports as a proportion of the Gross National Product. 


The Canadian figure is some 25% (5% for the United Stztes). 


A well-known Canadian business leader has advocated a serious relax— 
ation of Canada's anti-combines eee (OL) "IT suggest that we have been 
relying on the theory of competition as the central, organizing and 
regulating force in ovr economic system, when, in fact, we do not gener- 
ally believe in it or apply it within that system. We repeat that it is 
a Simple ‘objective’ test which can be applied by judges who are unwilling 
or unable to adjudicate on economic problems, but the fact is that this is 
an exercise in economic control a6 these statutes deal with cconomic 
theories, and, in their application, must receive an economic interpreta-— 
tion. In the result we have adopted a test for the public regulation of 


(68) 


business which is unrealistic, narrow, mechanical and largely unworkable." 


The statements of the past few pages appear to lead to the following 
sequence: (1) both domestic and international economic pressures are being 
built up with the object of promoting greater industrial concentration in 


order to meet international competition. 


(67) Robert Fowler, President, Canadian Pulp and Paper Association, "The 
Future of Competition in Canada ~- A Businessman's View," in Deutsch, 
JoJe, et. ale, The Canadian Economy, Maciillan, 1962, pp. 63-75. 


Caan 
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(2) (As per previously stated hypothesis) Since Canada's industrial struc- 
ture is to be altered in the direction of greater concentration of organ- 
izational and plant productive capacities, therefere, the size and shape of 
the bargaining unit should elso be expanded. CURB policies should encourage 
developments in that direction. This leads to the conclusion that attempts 
to introduce fractionalizing policies would in general, run counter to 
desirable economic forces. Thus, advocating a policy encouraging the 
separate certification of Quebec workers out of existing system-wide units 
would be irrational. To permit fractionalizins would impose unnecessary 
rigidity costs on Canadian industry as well as raising the possibility of 
heightened industrial conflict. In short, the bargaining unit size should 
follow the trends in the industrial unit size, namely, enlargement. Althoush 
based fer’ on no statistical evidence regarding recent and future changes in 
corporation (as opposed to establishment) Size, this would seem a highly 
probable and desirable trend. Deviation from this tendency in the creation 


of a bargaining unit policy would indeed be irrational. 


= 


There is, however, a counter argument which bears some discussion. 


+ 
: 


Significant difference from the above trends and conclusions is to be found 
in a recent publicatien of the Private Planning Association of Canada. (69) 
The study discusses adjustment policies designed to adapt Canadian 
industry to a liberalization of world tariffs. In considering the effects 
of ae the (specific) Kennedy Round proposals, and the U. S.—Canadz auto 


free-trade agreement, these adjustment mechanisms are outlined (p. 380). 


ore ewe ome at me te ee a ens ome 


(69) H.E. English, Industrial Structure in Canada's Competitive Position, 
fontreal, 1964. 
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One of the suggestions deals with rationalization scnemes of the types 
discussed earlier (to put Canadian industries in better (lower) cost 
positions, enabling them to compete more effectively). The study does 
say, "Temporary agreements, permission for which might require amendment 
of the combines laws could prove 4 useful means for selection of specialties 


? 


by Canadian firms which had previously produced a range of competing 
prodvets in the same inadaten une This wovld tend to advocate comple~ 
mentary "rationalization" in industrial relations structure, i.e., a policy 
of encouragement of larger bargaining units and a discouragement of the 
development of smaller bargaining units. However, the Fnglish study adds 
a qualifying rider to his permissive advice on rationalizing Canadian 
industry. "Such a program would likely be effective only in circumsiances 
where complete or almost complete tariff elimination is: under way, since 
it is the combination of the means to cooperate with the pressures and 
opportunities of international competition which is required to ensure 
effective rationalization. Without the competitive pressures there is 

tee that all of big firms will cooperate in an appropriate 


zZ 


rationalization agreement, and there is a danger that any agreement they 


do make will not be in the consumers' verehoiat tis 


It is to be noted that there is no mention in the Fowler argument 
that tariffs be lowered so that the forces of international conpetition 
can ensure both consumer sovereignty and consumer choice. The pressures 
for industrial rationalizaticn eminating from Canadian business seek 

70) Ibid., p. 380. 


(71) Ibid., p. 381. 


ett a 


(72) 
" .. the relief from economic inseevrity and tne reduction of risks..." 
The intent of the Combines Investigation Act is that the market alone 
should be the judge of what is geod for tne economy. It frowns on excessive 


(73) 


private economic power. 


It would thus not epvear likely that public policy will permit a 


zation of our industrial structure without a counterbalancing mechanism 
ensuring a high degree of competition from foreign producers. Since the 
latter possibility is ramote, even in these days of tariff reductions, so 
is the formor preposition. A permissively-oriented combines policy is 
only advocated in the face of extensive and substantial realized inter- 
national competitive forces; i.e. %... complete or almost complete tariff 
elimination...". Even taking into account the results of the most recent 
Kennedy Round talks (ending June 30, 1967) the effects are not highly 
significant. "In terms of tariff barriars, the Kennedy Round has certainly 
provided Canadian manufacturers with easier access to the major industrial 
markets of the world. At the samo time a relatively hich degree of pro- 
dection nus been retained for larze segments of the Canadian market. For 
otner Canacian manufacturers who have lost protection to a significant 


degree there ars ofisets ianethe form of reductions, of duties on matexials, 


(744) 
intermediate products and machinery". 
(72) See Fowler, Ibid, p. 65. 
(73) L.A. Skaoch, "The Combines Investigetion Act: Its Intent and 


Application", The Canadian Journal of Economics and_ Seno 
Science, February 1955, pp. 13-33. 
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The conclusions of the past few pages do not point to any significant 
rationalization of Canadian industry in the foreseeable recerer roy 
On this basis, it would not appear logical to promote a public policy 
in the direction of a rationalization of Canadian bargaining units. 
Having discussed some of the pros and cons of industrial rationalization, 
let us now consider the ex-post, actual trends in the structure of the 
Canadian economy. Has there been a marked tendency towards industrial 


(76) 


concentration? 


Despite a seemingly general feeling to the contrary, there is 
evidence to show that the larger sizes of Canadian establishments (in 
terms of the number of employees) have not grown over the past thirty- 
five years. An examination of the table and graph of Appendix IV (p. 1) 
shows that there has been no growth in the larger-sized plants nor has 


there been a spectacular contraction in the smaller-sized ere 


(ene te ee 


(75) There have been a certain amount of Canadian writings on combines 
policies. ew objective studies have recommended the elimination 
of competition and the fostering of higher degrees of concentration. 
It is held that the cost in terms of a loss ef sonsumer sovereignty 
would far outweigh any possible gains from potentially lower prices. 
See, L.A. Skeoch,"The Combines Act," CJEPS, Feb. 1956; S. Stykolt, 
"Combines Policy," Idem.3; G. Rosenbluth and H.G. Thorburn, “Canadian 
Anti-Combines Administration 1952-60," CJEPS, Nov. 1961; I. Breecher, 
"Combines and Competition: A Re-Appraisal of Canadian Public Policy," 
Canadian Bar Review, December 1960, pp. 523-593. There héve been 
other writings tod numerous to catalogue herc. 


(76) As mentioned earlier, coneentration, as measured here refers to 
changes in plant size. There are other, perhaps, even more 
meaningful measures of concentration. The time constraint prohibits 
a complete discussion here. (See E.A.G. Robinson, The Structure of 
Competitive Industry, Chicago, 1958.) 


(77) Robinson reaches (to 1958) the same conclusions for the U.K. and the 
United States. (nics. 5.031.) 
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if anything, the really big ones CYS employees and over) have shown a 
i. » y 


a a 


secular (ten-ye2r) decline. 


The analysis dogs show that the smaller plants, of under 100 employees, 
are diminishing in relative importance. But the sams trends are also 


evident in the over-590 grouo. The only sizes which have shown recent 


(78) 
growth are in the middle ranges ~ 100 to 199 and 200 to 499 sizes. 


Thus, conventional wisdom, embarased time and time again since Professor 


Galbraith's first scathing attack on facile economic assumptions, is 
again proved wrong. Although, it is often accopted that production units 
are getting larger and larger, this opinion runs counter to the facts 


as has boen demonstrated here. 


Both larger units ard smaller units are undergoing lonz-run dsclinaos, 
(76a) 


and the nunbers of middle-sized plants alone is zrowing. 


Thus, if the changing size of plant were proferred as a valuable 
eriterion on which to base an industrial relations, bargaining unit pol 
icy, it would clearly be unable to advocate the facilitation of Larger 


units. This examination, of course, makes no clains for or against more 


multi-plant or even nulti-employer bargaining uhits. That subject is 
Ie t uv 


discussed in other sections of this study. 


a= ee ee ee es 
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(78) The gran reveals a clear, temperary tendency of more, lenger and 


fewer, smaller plant sizes during the period of the Second World 
War. This was an excevtional ocshavior caused by the exigencies 
of the military production effort. 


(78a )Another line of argument micht be taken to analyce the empirical 
results of anpendix IVeif within each range, the size mix has 
shifted, ecncentratine more firns against the upper limit, growth 
in the overall size mix will have occurred, but gone unnoticed here. 
Since the DBS breakdown is dons on a ‘range" basis, this possibility 
(of "unnoticed growth") cannot be tested. We are left with the 
proportion of total employment accounted for by the ten ranges. 
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with this question and concluded that bargaining power does not neces- 
sarily increase with increases in the size of the unit; other important 


(80) 


elements must be taken into consideration. 


It should be pointed out, however, that the above analysis is 
only based on a historical examination of statistical data of the labour 
force size of tne Canadian establishment, as contained in Appendix IV. 
These statistics are not an adequate guide for reaching decisions about 

y 


the forces of centralization and concentration operating in the Canadian 


economy. Other statistical measures of centralization, which are beyond 


the scope of this study , may have given results which could lead to conclu— 


sions opposite to those based on Appendix IV. 


For instance, one could consider the possibility of some firms 


adding new plants, and expanding their output and share of the market; 


at the same time, however, their employment level may have remained the same 


or even gone down, primarily because of technological progress. 


(80) This is not the occasion for a full investigation of this issue. 
For 2 discussion of the issue relating unit size and bargaining 
power, see H. Kasper, "The Size of the Bargaining Unit and the 
Locus of Union Power," Quarterly Review of Feonomics and Business, 
Spring m966) ps.62.. 
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Cost Fours: bya ces Ware Structure 


It is repeatedly stressed by opponents of fractionalizing that 
such a practice would increase geographic wage dreérentialad’ 1) 
The ancillary argument 1s, of course, that differentials have, in fact, 
narrowed at all in the recent past or that, within certain national 
bargaining units. geographic differentials do not exist. Ostry says: 
Wie veNGletive (Seve eeorraphiow. vs) wages have shown no tendency toward 
greater uniformity in recent years." "Secondly, while unionism has 
made some impact on the geographic wage relationships in certain indus~ 
tries and in certain areas, on the whole the "wage ecology" of this 
country has been most strongly influenced by economic forces ~- operating, 
of course, in a specific demographic and institutional framework. (82) 
Where the fractionalizing frees a minority sub-group previously called 


upon to compromise its own interests such a split could conceivably 


(81) "The break up of the existing coast-to-coast bargaining units would 
have obvious disastrous results. The employees! bargaining streng 
would be greatly reduced; chaos would result in the handling of 


disputes; bargaining units would be shattered; disunity would spread 


through many parts of the labour movement, and the hard-won ee, 


we ee conten nenamanennds ae Senora 


of Standard Waze rates and working condi tions would be _jeopardized. 


Se ee ood a re ee ee ee 


Canadian Labour, September 1967, p.%4 (Underlining added) 


(82) Woods & Ostry, p. 483. Note, Dr. Ostry mentions "unionism" as 
ails some im ea an but she does not say it this is attributable 
to national units, Most likely the existence of any substantial 
union power, whether local or regional, has had most of this impact 
by simply pushing up wages in its respective specific geographical 
area, See also, 5S. Peichinis, The Economics of Labour, McGraw-Hill, 
1965, pp. 316-322. In his factors bearing in the differential, 
Peitchinis does not even include the degree of unionization. He 
also finds no compression in the regional differentials between 
1939 and 1962. The only "ss. .exception 1s Quebec...) 5 "714 
reflects Quebec's relatively rapid rate of industrialization during 
the past two decades." (p. 317) 
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be the source of increased bargaining vower and an eventual narrowing 
of geographic wage differentials. Probably most national collective 
agreements have built-in differentials in any case. (These are sometimes 
(83) 
called "location differentials") 
This does not imply that the regional unit or that regional unionism 
(or that the CNTU) is necessarily superior in terms of bargaining power 
to a system-wide arrengement. The contention here is that a split-off 
group may be in a better position to help itself than when its cohesiveness 
(34) 
is diluted in the national unit. 
ost Five: The Costs of Strikes 
Fractionalizing may lead to increased industrial conflict. Four 


aspects of industrial] conflict must be identified before proceeding 


further. 


Increased strike activity has many measures; number of strikes, 
man-days lost, mimber of workers involved, economic losses to (a) the 
workers directly concerned, (b) workers indirectly involved, (c) the 
firm directly concerned, (d) firms indirectly affected, and the general 
public (deprived of goods and services). Using any of the terms above, 
there does not seem to be a necessary relationshin betweon the impact 
of solit, Cusbec regional bargaining units and the magnitude and effects 


|e oe ee ee 


(83) For example, in the IATSH/CBC agreement, for three classifications, 
employees at "fontreal and Toronto" cnly had base wages more than 
10% higher than at "other locations". Source: (Collen tse Agreement). 
This built-in differential was eliminated, however, with the 1962-63 
agreement, 


(84) While many writers hava dealt with this tyre of question on a craft 
basis, the author is not aware of any research done on the issue 
in geogranhic terns. 
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of changes in the "size" of industrial conflict. Even if there should 
be more strikes, they would, of necessity involve fewer employees in 
the regional unit than in the system-wide unit. Thus strikes by both 
(or the several) regional bargaining units would be the equivalent of 
one national strike. In the IATSS/SGCT/CBC and the ANG/SGCT/CSC cases, 
a strike by Quebec regional bargaining unit would leave the remainder 


(85) 


of Canadian CBC broadcasting (the English notwork) essentially intact. 


Managements of system-wide units would have to make serious adjust~ 
ments in administrative practices if these units are split. They would 
be obliged to bargain with several units instead of a single ons. This 

(86) 
is one of the real costs, about which little more can be said here. 
There may be some offsetting advantages to the firm, however, of it 


feels it has gained in terms of bargaining power, or if it knows that 


a strike by one unit will still leave part of its operations functioning. 


Cost Seven: Goods to the Public 

Another cost, related in nature to the preceding ore concerns the 
interruption of the flow of goods and services to the public. Given 
split bargaining units, given a strike, the consumer can still expect 
to have some access to the firm's commodity (where plants are not inter- 
dependent) since the latter will have strike-free ocroduction wnits in 
operation. This thus turns out to be a “non-cost", or benefit. 


(85) Cusbee vrovince produces, in the main, French radio and television 
programs, while in the rest of Canada, the CSC produces English 
broadcasts. The English network continued largely unaffected 
during the 1759 TV strike of the French network employees. 


(86) Some aspects of this cost are dealt with in the Conclusions, 


oi 

Cost Bight: Determination Rigidity 

There is also a real cost attached to the recomnandation that the 
CLRB explicitly rank the criterion used in each case. The advantages 

( 862.) 

of such a policy have already bean touched on earlier in this chapter. 
Such a procedure may, however, inject a certain element of rigidity 
into the flexisle, ad hoc method currently employed by the CLRB. The 
Board row explores only those criteria it deems relevent and appropri- 
ate to the case at hand. This permits a high degree of discrotionary 
flexibility in the mechanics of seeking out the appropriate bargaining 
unit. If the criteria were explicitly laid down and if the Board were 
obliged to evaluate each in every case; it is obvious that some of tha 
“play” it now enjoys - and which can lead to "aecaptible compromise 
positions" - would disappear. Still, on the other hand, such an oblig- 
atery enuneration would vrobaoly result in fairer judgements since, in 
all cases, all the criterion would have to be evaluated. The Board 
would examine ths case in the light of each criterion and set up the 


emoryo of an inplicit type of balance sheet. When the sum cf the 


criteria which favour a certain judgement are finally set against th 


@ 


criteria lending weisht to a rejection of the aprvlication, more odjec- 


tive and comprehensive test will have teer apolied. 


The final judgement would also be comvrehensive and more cbjective. 
The various applicants in a given case would be put on a more equal 
footing. The Board would no longer be able to examine only certain 
criteria in some cases and only other criteria in others. A standard 
set of criteria would be utilized and applied (tested) in all cases 
where rival delinsations of an anvropriate bargaining unit are being 


sought. 


ee a ee 


(86a) Tho “ranking” proposal is elaborated upon the Conclusions 
(see below). 


Cost Nine: "Company Unions" 


Another potential "cost" concerns one of the objectives of current 
legislation and indeed of the interests of effective and meaningful 
industrial relations. Article 2(1)(r}) of the IRDIA states that a 
"trade union.seeemeans any organization of employees formed for the 
purpose of regulating relations between employers and employees but 


shall not include en employer-dominated organization" (underlining 


added). Public policy does not encourage "company unions." One fear, 
in the wake of a change in current Board policy, could be that the 
granting of regional units will enable firms so inclined, to organize 
company unions mere easily. In view of the millitancy and significant 
gains shown in recent years by all Quebec unions, this argument is 
easily discarded. A more sympathetic attitude toward fractionalizing 
is hardiy likely to assist the fornation of company unions since 
employees look to the unions, not to employers in efforts to ameliorate 


working conditions. 
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VE PHS THO APCROACHMS. 

Pershaps it is now timely to consider two terms only touched on 
earlier. Recommendations as to the "appropriateness" of a regional 
bargaining unit can be evaluated in two ways: 

1. The "Industrial Relations-in-a-vacuwum" approach (to be called 


simply the “vacuum approach). 


2. The “environmental” approach. 


The foregoing costs/benefits analysis has been largely a vacuum 
approach. Using the environnental approach injects a consideration of 
current streams of political, social and cultural forces into any problem 


under examination. 


Much publicity has lately been given to the aspirations of French- 


(87) 


Gavedeare to assume greater autonomy over their affairs. The major 
aims of this concerted drive is to give to the Province of Cuebec greater 
political and economic vowers and controls. Leaving aside the highly 
explosive questions of the “anprovriate" degree of political, constitu- 
tional and fiscal autonomy - these lie certainly beyond the scone of this 
study - we should ses what imolications flow from theses structural changes 
in terms of the appropriateness or inaporopriateness of regional bargaining 
units for Juebec workers (understood, always, where the latter ask 


forsit) < 


ca pra ee a ee nt ne Oe 


(87) This, "maitre-chez-nous"' conceot has been building uo since 1960, 
althoucsh a concentration o ssion nes occurred in the last 
two months of 19677 viz,) { 12 “Rooarts"” Confederation Conference, 
Toronto, (2) The Hstates General, Montreal, and iB iclhio Meyortvof 
the "B&B" Comnission, Ottewa (4) The Rede tema. Giaiaal constitutional 
conference, Ottawa (February, 1968). See also P.. Trudeau, Le Fé- 


ta 


\ 
déralisma et la So ree Canadierne Franvaise, les éditions HMA, 


Montreal 1947. 


IED E, 


Mr. J.L. McDougall, Chief Kxeculive Officer of the CLRB has 
(88) 
written. 

"Unit detormination on sound lines is without doubt one of the most 
important and constructive of the functions of a labour relations board. 
Certainly in the Canada Labour Relations Board we regard it as one of 
our most important duties. The approach must not only be sound but it 
must be flexible snough to accomnodate the varried labour relations | 
Situations that are encountered. Legislation changes from time to time 
and so do political and econonie climates and the mombers of labour 
relations boards, and one or all of these changes can give rise to new 
or revised interpretations as to what in “appropriate” at a particular 


time or in-a particular economic situation”. 


It is not within the scope of this study to discuss the political 
changes 2nd stresses which Canada is presently undergoing. Still, one 
can hardly fail to realize that Yuebec's tenacious search for more 
explicit identity will lead to structural changes in its relationship 
with the federal government. What is difficult, indeed perhaps daring 
to assess is (1) The extent to which the new relationship will give 
Quebee accrued autonomy, (2) How long will it be before such changes 
take place, and (3) If changes will. be lasting or nerely short-run alter- 


ations, eventually returning to a situation similar to the existing one. 


(88) The Practice of the Canida Labour Relations Board in Determining _ 
Bargaining Units of Employees, (mimeo.), spesch to the Canadian 
Association of Administrators of Labour Legislation (CA4LL), date 
(C.1965), p. 3 (Underlining added). This document is revroduced 


as appendix IIl, below. 
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It is probably a fair assumption that things political, insofar as 
Confederation is concerned, will undergo changes leaving Juebec with more 
political and fiscal autonomy. Given this, (only an assumption by the 
author) can the CLRB continue to ignore similar requests for greater 
autonomy for groups of “uebee workers seeking bargaining units over which 
they will have greater (complete) autonomy? A comprehensive, forward- 
looking reply must be negative. Industrial relations realities must also 
recognize political and social forces, especially in a situation like 

(89) 
the one concerning Guebee of the 1960's. 
The Broader, “iutonomy" Forces. 

While the discussion has, to here, been limited to the conflict 
between a national certificate held by a CLC union and a request to 
fractionalize from a CNTU union, the dimensions of the situation concerning 
Quebec workers go pevord this. Even within tho CLC there are similar 
stresses for greater autonomy in Quebec. At the last CLC bi-annual 
convention in Winnipeg, 1966, the QFL delegates made it very clear that 
it wanted increased powers to determine their own policies, and increased 


independence generally. 


Also, during the course of the QFL bi-annual convention (Montreal, 


bf Cc N . : . . : ’ 
November, 1967) there were definite forces seeking similar chan 


(1) "Bo it resolved that the GFL repatriate all the Cenzsdia 
(90) 


Congress technical services in Guebec". 
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(89) For an excellent review and assessment of the effects of "the Quiet 
Revolution in Guebeo" (since 1960) on the labour movement in the 
Frovince, see, L.M. Tremblay, "L'évolution du syndicalisme dans la 
révolution tranquille", Relations Industrielles, January, 1967, 
p.p. 86-97. Senet 


en ee ee 


(90) Resolutions, QFL Convention, no. 85 


eooe 


(2) "Be it resolved that the CFL request the CLC to transfer under QFL 

responsibility all services currently offered by the CLC in Quebec and 

that an adequate compensation be paid the QFL to enable it to continue 
(91) 


giving the services presently given by the CLC", 


(92) 


During the course of an interview a vice-president of the GFL, 
M. Jean Guerin-Lajoie (Director, district 5, USWA) spoke in similar terms. 
He maintained that only augmented powers for the Quebec section of the 


CLC can keep the movement healthy and growing. 


Although it is probably an exagreration, we may, nevertheless, 
envisage the day when an application for fractionalizing a national 
bargaining vnit will come from the Quebec division of a national union 


holding a national certificate. One would expect that such a conflict 


ne 


iw) 


d never arise, at least as far as the formal application stage. Suf- 
ficient and effective machinery should exist within the trade unicn move- 
ment(esvecially within a single federation) to provide a satisfactory 
internal resoluticn of such problems. Greater autonomy can be alloted 

to sub-groups within ERI unit, but, in the Quebec case, differences 
72 


may be so sudstantial that two separate agreements would be neces- 


sary. This would mean, in fact, two different bargaining units. 


(91) Ibiden. 
(92) Summer, 1957. 


(93) For some of the difficulties of accomnoding divergent views sce 
N. Chamberlain, The Labor Sector, McGraw Hill, 1955, p.p. 218-20. 
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Has the “community of interest"(an important criterion determining 
(94) 
the "appropriateness" of a bargaining unit) among the French-Canadian 
workers and snglish-Canadian workers diminished in recent years? Or, to 


put it differently, has the comnunity of interest among the French-Canadian 


workers increased? 


Tne Board has two options if it wished to use the environmental 

approach: 

(1) If it fractionalizes, it segregates workers into Quebee and non- 
Quebec groups. This segregation, itself probably undesirable, 
but may be less undesirable than continued conflict. 

| (95) 
(2) If it continues to reject the fractionalizing principle it 
may provoke more serious concerted reaction on the nart of 
French-Canadian, wuebec workers who wish to be separated. In 
recent applications for frectionalizing (in the LaTs#/CUPs/caC 
and ANG/SGCT/CBC cases) it was revealed that large proportions 
(262 out of 701 elegible votes - spoiled, "write-in" ballots - 
in the former and 45 out of 65 in tha latter) of such workers 
wished to join the apolicant union and form independent bar- 


gaining units. 


The wishes of the employees concerned, a recognized criterion in 


more weight in the types of cases dealt with hero. 


a a a ree ee et 


(94) See E.B. Herman, The Determination of the Appropriate Barsaining 
Unit, Canada Beane of Labour, 1966, p. 12. 

(95) Fractionalizing should not be done only on the basis that the 
Quebec workers want it. Other factors, mentioned Saris: must also 
be present; e.g. sufficient datienneya tees managerial autonomy, 
homogeneity of working conditions, etc. 
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Further discussion 1s necessary in analyzing the source of 
~ 


Board policy not to fractionalize on a regional basis. 


6 
",.-efound to be ee ne ) 


In the excerpt from the BLEF decision previously discussed there 
is a phrase, "....found to be appropriate...." This implies a time dimen-— 
sion and seems to say that once the Board has found a unit to be appro- 
priate, it remains so. Surely economic, social and political conditions 
in the Canada of the 1960's have shown an amazing aptitude for change. 
Surely the weight given to the various criteria and indeed the criteria 
themselves must keep pace with these dynamic forces in our economy and 
in society generally. That which was appropriate in 1953 need not be 


so in 1968. 


While most would agree that some weight must be given to the 
jurisprudence if stability and a degree of continuity are to be maintained, 
an overemphasis on the past - especially the legal past ~- can constrict 


(97) 


desirable dynamic forces. These forces will have to be reckoned with 
at a later date at which time, because cf a lack of policy flexibility, 


irreparable damage will have been done. 


Is it so inconceivable that a high degree of community of in- 
. . . : . . : ‘ 
terest which once existed (when the original certificate was issued), 
can become diluted? 


Oe ne ne re enema eet he 


(96) This is a continuation of the analysis of the key BLEF case referred 
to previously. 


(97) See A. Weber, "Stability and Change in the Structure of Collective 
Bargaining," in Challenges to Collective Bargaining, Prentice-Hall, 
N. ae ? 1.967 ? esp e Dp. 28--29. 
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How is the “community of interest" criterion itself determined? 
Judge A.B. Gold of the Yuebec Labour Relations Board has explicitly 
(98) 
itemized the elements of this "comnunity” principle. 
They are: 
(1) Similarity of duties or functicns. 
(2) Similarity of wages or methods of computing compensation. 
(3) Similarity of working conditions. 
(4) Similarity of skills and qualifications. 
(5) Interdependence or interchangeability of functions. 
(6) The interchange or transfer of employees from one category 


of employment. to another. 


But does this mean that even where all these obtain to a high degree 
and even for a single employer, that the employees so described must 
nacessarily be combined in a single bargaining unit? Surely the desires 
of the empleyees must be weighed against a high degree of community of 


interest where the latter exists. 


The “Convincing groundl! criterion for fractionalizing. 

The final principle of the key BL&F judgement concerns, “convincing 
ground", which must be presented to the Board if the ljatter is to grant 
¢ fractionalizing. It would appear from the foregoing analysis that a 
broader interpretation of this concept must be adopted in the fuller 
interests of long run stability, meaningful labour-management relationships, 


but above all, in the interest of a more authentic representative nature 


of the momber~bargaining sgent relationship. 


. 
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(98) International Union of United Brewery Jorkers (local 239) and Coca 
ColaeLtd., PepLae ads ANS ‘eens: 25, 1963; File No. 3932-2/R- 520 
(1962); Dp. Z< 
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VIZ RECOMMENDATIONS 
The CLRB shouid give more imoortance to an "environmental" rather 
than a “vacuun" approach in situations of fractionalizing. The 
difference botween these two aporoaches is minimal where a case has 
(99) 
no strong social or political elements. The example of Quebec 


worcers, in their quickly evolving "revolution tranquille", reveals 


a wide difference. 


Where the environmental avproach deviates significantly from the vacuun 


aporoach, it does not encourage industrial peace nor promote a high degrce 


of representativeness in the bargaining agent, to ignore these broader 


aspects inherent in a situation. 


2. The CLRB should state explicitly, in each case of the determination 


of unit aporovriateness, ezch of the criteria used and the woight 
(100) 
in gives to them. It would provide valuable guidance for 
future applicants and also make Board policy perfectly clear if each, 
Reasons for Judgement mentioned all the criteria used in determining 
the appropriate bargaining unit and discussed the weight attributed 
each. Thus, the Board shouid say, for example, that even through 
the emvloyees want fractionalization, this criterion is, in the view 


(101) 
of the Board, less imoortant than, say the management argument 


nn a er ete te rete 


(99) More precisely, this refers to periods of rapid social and political 


one ee 


(100)See appendix III. 


(101)fo the fullest satisfaction of the board. 


that a divided bargaining unit would render efficient administration 

impossible, and that serious negative efficiency effects would ensue. 

The current Reasons for Judgement do not contain this concert of the 

"trade off". Why, when a large group of employees (e.g. IATSE/SGCI/CHC) 

expresses its desire to withdraw from an existing bargaining unit, should 

not the Board, in rendering a negative decision (as it did), state that 

it realizes "freedom of association" is being “traded off" for another, 

criterion, say “...the history, extent and typs of organization of en- 

pleoyeses in other plants of the same employer, or other employers in the 

(102) (103) 

IHAUSLLY There does not scem to be sufficient discussion, 

in the Reasons for Judgement, of why the Board decides to relegate ons 

or another of the recognized criteria to an inferior position. Pershaps 
; (101) 

the Board should rank the criteria. 

3. One might conceivably recommend that the current legislation is an insuf- 

ficient guide as to appropriatensss. Without tying the Board down, the 

statute could provide (simoly state) criteria which should be considerad 

in cases where, as in our problem, relative appropriateness is being 

sought. Article 9 (1) of IRDIA states: Wher a trade union makes an 


(105) 


application...the Board shall determine... ('nderlining added). 

(102) This later criterion is drawn from Apnendix ITI, below. 

(103) This statemant does presont a rather weak (poor) trade-off when 
put in that explicit form (i.e., workers’ desires versus "history" 
or other veonles* arrangements). 

My, o vies a a 5 sy + 4 Ja ar 
nd 5 ga, Odi wo OL Lavceal ‘ t> ola aa 8 uf he ah i < He vle 

(104) The costs of ran ing have been dealt with earlier in this chapter 

ion of an “emplcyes", 


1 
aint on multi-employer 
to determine the apdpro- 


(105) Aside from the consideretions of (1) defini 
(2) craft aporopriateness, and (3) the rast 
bargaining units, the Board is largely free 
priateness of a unit asked for. 


+ 
Nee 


The Board would retain its present freedom and discration, but it 


would be obliged to consider stipulated criteria and to evaluate each. 


4, In examining the list of criteria which the CLRB has been using, 1t 
appears that me much emphasis is being placed on past or historical 
Lactors. SeRMhe the eleven mentioned in eppendix Ill, five criteria 

e “backyard-looking". The present problem of the fractionalized 


barsaining unit for Quebec workers illustrates the nsed for a mors 


progressive or "forward-looking" policy. 


Research 

If the Board, because of time constraints, has been unable to evaluate 
the effects of its determinations of bargaining units, perhaps a research 
department staffed by economists, sociologists or other orofessional 

(107) 

social scientists would prove useful. Rather than depending on past 
experience, bargaining units should be “avprapriate™ in the light of 
current dynamic forces and, where possible, anticinated economic, social 


(167a) 
and political shifts and changes. 


(105) Ses appendix IIT. 


(107) Pershaps one highly qualified and experienced staff research social 
scientist (industrial relations specialist) will even ae): 


(107a)5.E. Herman has expressed a similar opinion: "It seems that most 
Boards wait until events overtake them instead of anticipating the 
shape of things to come and, thereby, trying to, change their 
policies before difficulties nultiply. The blame for this lack of 
foresight, however, cannot be aimed entirely at the Boards. They 
are so busy with routine work that they have no tims for anything 
else". Herman, op. cites pat7- 


VIII _ CONCLUSIONS 


eee oe 


Pershaps the major and most realistic cost of a CLR3 pro-fraction- 
alization policy is that it will exazzerate rigidities of the adjustment 
process of accomrodating to technological and other eccnonic change. 

This aspect has already to alluded to in the analyses of some of the Board 
decisions earlier in the chapter. Even the most cursory survey of thu 
current. literature on Latour Economics will show the preoonderance of 
interest and preoccupation with question of facilitatins adjustments to 
‘industrial change. At. a time when labovr, management and government 
agencies are making unprecedented efforts to alleviate the social hard- 
ship and attenuate the economic inefficiencies of worker displacement 

and redundancy and it. hardly seems reasonable to advocate the introduction 
of a bargaining unit policy which could only serve to worsen this aspect 
of industrial life. The proliferation of bargaining units will enlarge 
the existing barriers to mobility (for transfers, retirement schemes and 
training and retraining programs). One must, however, concentrats on 
the specific issue at hand: system-wide versus regional units. It 
would aprear that in this area of the country's industrial structure, 
specifically concerning nation-wide communications (eg. CBC, CN, Air 
Canada, etc.) a high degree of mobility should be ever-present as these 
corporations seek out more efficient and less costly ways to serve the 
public. In view of this rather obvious truth, it does seem extremely 
strange that the CLR8 has not, at least as witnessed in tha Reasons for 
Judgement, felt the need to quantify, even roughly, during certifi- 
cation hearings, this “rigidity effect". This implication of unit deter- 
mination has, it would seem, not been judged sufficiently important for 


the Board to ascertain the number of transfers, oromotions and other 


Oo ee ee eee: 


It is highly likely the industrial changes awaiting Canadian 
industry in the decade to come, will put an even higher premium on occu- 
pational, industrial and geographic mobility. To the extent that a 
decentralizing nvolicy (i.e.,one admitting fractionalizing) acts as an 
impedement to these desirable forces of change, such a policy must be 
regarded as a real cost to be born by worker and management (and the 


public) alike. 


Seniority vrovisions hava always played a significant role in deter- 
mining transfer, promotion, lay-off and training sequences. With the 
advent of rapid technological and other economic change in the past twenty 
years, this seniority criterich is emerging with enchanced power to deter- 
mine job and employee movements. Job security is, in many cases, taking 
priority over wage demands in many key bargains. A multiplication of 
bargaining units can only render such accommedations more costly and 
painful. Immobilities can be expected to result from the severance of 


system-wide units. 


Size of the bargaining unit and Trade Union Structure. 

Looking at the small-unit, large-unit oroblem from the trade union 
structure point of view reveals another dimension. One significant 
"backlash" to the larger bargaining unit has been a series of internal 

(108) 
revolts against some the effects of this "bigness". In August 1967 
the International Society of Skilled Trades was rejected by a NLRB re- 
gional examiner as bargaining agent for skilled tradesmen in the U.S. 
Auto Industry. The full sienificance of this event lies beneath the 
rejection itself. What is remarkable is that any new union could even 
attemot to fractionalize the U.A.W., ono of North America’s most pro- 
gressive and enlightened labour organizations. 


ee a 


(108) 1) The Toronto Telezram, \ugust 2, 1967. 
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A more recent end closer~to-—none example has been the fracticnalizing 
of local 551 (Montreal) of the IBEM into two fully independent units. 
The former unit was made up of some 1200 railroad electricians employed 
by CN and CPR. The split left two units, 7OO CN and 500 CPR. "A spokesman 
for the union reported that union members of the CPR demanded the creation 
of a separate local to represent them because they claimed their problems 
were different and required separate SEE ree ea toe ORD Undoubtedly, 
the 500-member minority group had its power greatly diluted in the demands 


of the local as a wnole. 


“Other parts of this study deal in detail with the trends, both in 
the United States and Canada, of bargaining unit size. They point toa 
tendency of more, larger units. What must be asked at this time is; 
Does this trend constitute the only cption or the best trend, given the 
criteria of long-run industrial peace, democratization of the collective 
bargaining process (especially for the union at the local plant level) 


trade union structure, and the public interest? 


In the United States the NLRB has the legal and historical power 
to deny a multiplication of "appropriate bargaining units." Our Canadian 
position is clearly different. As is well-known, augmented constitu- 
tional powers since the Declaration of American Independence in 1776 
has clearly tended to move in the direction of the federal government. 
In Canad2, the opposite trend is just as clear, with tne provinces 


; ; wh) AT hae en, ! 110) 
increasingly expanding their jurisdiction and aera 


eae re 


nee eee 


(110) J.A. Corry and J.E. Hodgetts, Democratic Government and Politics, 


2 ee ee ree 


University of Toronto, 1960, pp. 551-594, generally. 
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In addition, the Canada of the 1960's has experienced a heightened 
acceleration of this decentralization process, especially in the case 
of the Province of Quebec. That province has expressed the desira to 
assure a large degres of political, fiscal, and constitutional autonony, 

C11 

leaving the central government with only a minimum of jurisdiction. 

Nowhere else in North America does there exist the cultural and 
language oasis underlying so strong a demand for decentralization. 
Despite continued cries for “states' rights", the United States certainly 
does not. exhibit such a division. As other chapters in this study have 
shown, the NLN3 exercises jurisdictional authority far exceed that 
of our CLRB. In view of the recent Canadian political trends cited 
above, it hardly seems realistic to think of a parallel evolution in 
Canada. From a solely industrial relations "(vacuum)" aporoach, it 
would probsbly be beneficial to give the central coat accrued juris- 

(212) 

dictional powers in inter-provincial commerce. 

This wovld provide a rational instrument to aid the evolving 
"mobility" problems eminating from technological ard other change. While 
such an increased centralization would thus be beneficial, it is just 


not practical to look for such a solution. The historical winds blow in 


the opposite direction. To merely operate in the present situation on 


ee te re a ey ES 


(111) One has only to refer to the "dialogues" botween the Premier of 
Quebee and the Prime (and other) Ministers of Canada especially 
between 1966 and the sresent (see p. 45 ). 


(112) Sea F.R. Scott, "Federal Jurisdiction over Latour Relations", 
Unions and the Future, McGill University, 1959, pp- 35-51), ine: 
Herman, op. cit., p. 48. 


the "vacuum" approach is not advisable. Due recognition must be given 
to the (political) practicalities and realities of present-day forces 


and events. 


If, in the long run, a meaningful national desire for increased 
centralization is exhibitea, (113) then policy should be adjusted 
accordingly. Although a respectable amount of tradition is needed for 
any policy basis, a public policy which lacks sufficient flexibility to 
reflect the changes occuring in sceciety itself can be a real source of 


conflict. 


The overall conclusion of this chapter is that, while the fraction- 
alization of system-wide units may involve costs to management, the 

4} (114) ; on ' . 
public, and to the worker, continued neglect of the expressed 
wishes of the Quebec members of system-wide units may involve long-run 


costs (the manifold results of discontent) which may outweigh the short- 


term advantages inherent in a policy of maintaining the existing 
1 


15) 
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structures, 


(113) This seems remote. 
(114) Perhaps governments can alleviate some of the difficulties. 


(115) It cannot be stressed too often that action to fractionalize 
can only be considered after the Quebec members have shown 
that they want a separate unit. The author does not envisage 
a flood of requests to fractionalize 1f the CLRE did modify 
its “"no-split" policy. 


PPENDIX I 


HE MVIAELE" BARGAINING UST. 


APPENDIX I 
(116) 
The Board has spoken of the "vialibility" of a bargaining unit. 
What are the determinants of vialibility? Or, to put it differently, 
when is a unit not viable? In simolest terms, a non-viable wnit is cone 
which will not survive. Some of the causes of "death" are: 
1) absence of bargaining power, 
2) absence of adequate financial resources, 


3) unrelenting, fierce anti-union attacks by the employer. 


Bach of these Pete cay. in turn, be more deaply analyzed in 
efforts to deternine causes of viability. Because of lack of space, the 
subject is not penetrated further here. Using the above measures, it 
is highly unlikaly tnat any of the proposed fractionalized units would 


be non-viable, 


es re ore errr 


’ , alae é ee) r . ¢ 
(116) ANG/SGCT/C8C-N, see appendix IL, case IL, mimec. ov. 6. 


APPENDIX ITI 


LIST OF THE: "CARVING OUT" CASES, 


APPENDIX II 


(117) 


Following is a list of recent CLRB cases which involve a 
request to fractionalize national bargaining units and establish Quebec 
regional bargaining units. Also included below are other cases involving 
these same bargaining units, but where only a change in bargaining agent 
is applied for. These two sets of cases thus give the complets picture 
of union rivalry concerning the national versus regional bargaining 


(113) 


units. 


a a es ek ee ne ts nt or oe 


(117) From 1965 to 1957. 


(118) The cases all deal with national coroorations. 


Abbreviations: 


(120) Ene 


IATSE 


CTU 
SGCT 
NABET 


Angus Shops 


SNEUCF 


SNEBPM 


CMHC 


SNESCHL 


ANG 
ARTEC 


UMA 


Canadian Broadcasting Corporation (Employer). 

ternational Alliance of Tneatrical, Stage Employees (CLC). 
Canadian Television Union. 
Canadian Union of Public Employees (CLC). 
Le Syndicat Général du Cinéma et de la Télévision (CNTU). _ 

re 

National Association of broadcast Fmployees and ec Ree 
Canadian Pacific Railway's maintenance Shops in Montreal 
(Employer). 
le Syndicat National des Employ4s des Usines des Chemins dae 
Fer, (CNTU) (Railroad Enployees Union). 
National Harbours Board (Employer). 
Public Service Alliance of Canada, (CLC). 
le Syndicat National des Emnploy4s de paneed du Port de 
Montréal, (CNTU). (NHB Employees Union). 
Central Mortage and Housing Corporation (Employer). 
Syndicat National des Enployés Be SLoednine (CNTU). 
(CMHC Employees Union). 
American Newspaper Guild. (CLC). 


Association of Radio and Television Employees of Canada (CLC). 


United Mine Workers of America. 


eee we ee ee ee 


(120) CcBC~P 
CBC--N 


involves production employees. 
involves news department employees. 
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APPENDIX III 


CLRB CRITERIA FOR THE "APPROPRIATE" UNIT. 


ee er |e te i HH i ae 


AUPeP ee oie wer te? 


The Practice of the Canada Labour Relations Board 
in Deterinining Bargaining Units of Bnoloyees _ 


en eee vente 
In determining bargaining units the Canada Lebour Relations 
Board, like any other labour relations Board, must give consideration to 
numerous factors and circumstances which will affect the determination 


as to whether a particular unit is or is not appropriate. 


These unit-determining factors or circumstances which guide a 
Board are, to mention them briefly, as follows: 

(1) The purposes and provisions of the legislation administered 
by the Board, particularly those which govern the establishment of appro- 
priate units. 

(2) The mutuality or community of interests of the enployees 
or groups of employees in the proposed bargaining unit. 

(3) The past bargaining history of the bargaining unit in 
question. 

(4) The history, extent and type of employee~organization in- 
volved in the unit determination. 

(5) The history, extent and type of organization of employees 
in other plants of the same employer, or other employers in the same 
industry. 

(6) The skill, method of renuncration, work and working condi- 
tions of the employees involved in the unit determination. 

(7) The desires of the employees as to the bargaining unit in 
which they are to be embraced. 

(S) The eligibility of the enployees for membership in the 
trade union or labour organization involved. 


(121) Speech delivered by J.L. MacDougall, chief executive officer, 
Gireeceh 1 tin oe 1955) 
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($) The relationship between the unit or units rrorosed 
and the employer's organization, manacement and oreraétion. How the 


proposed unit fits into the comrany's organ'zaticn, rlant setup, etc. 


(10) The existence of an association of separate enpLovers 
exercising employer functions end having a history of collective 
bargaining on a multiple~-employer basis. 

(11) The bargaining performance of an existing bareaining 
agent with respect to emrloyees in a unit previously determined as 


appropriate. 


To a group of specialists in labour relations, such as are 
ee today, J need not elaborate on the eleven factors or circum- 
stances mentioned above. They gre to a large extent self-exrlansatory, 
but I might say in connection with Item 11 that it covers those situa~ 
tions where a trade union and a employer either icnore or bargain out 
eertain groups of employees in &n aprropriate unit when making a 
collective agreement. Such practices, of course, covrt the possibili- 
ty that, on application by another bargaining agent, a Board might 
find such isolated employees an aprropriate unit in these circum- 


stances, whereas they would not be so found in any other. 


While there are probably other factors in particular cases, 
the eleven set forth above would aprear to cover nearly all the 
situations facing a labour relations Board in making unit determine~- 
tions. Of course, in amy one situation, not all factors would be 
present, or present to tne same degree. They would run through many 


permutations and combinations, but eenerally 2a Boarc is guided to 


aus) Ceci sl omunrourch: the? princitels factor, or factors. --In-some case 


16) 
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a Board might give weight to a factor, which, present to a greater 
degree in another case, had been isnored, It is the combination of 


factors that often gives emrhasis t3 the "determining" factor. 


Generally speaking, with some labour relations Beard a unit 
is appropriate and the determination is practically automatic if there 
is no objection to it by the parties concerned and it does not offend 
in a serious way the factors which I have set forth. Where one or 
more of the parties object or there appear to be serious flaws in the 
proposed unit which would involve a Board in contradictions of policy, 
then a Board must make the unit determination which, in its opinicn, 
will give effect to the purpose or purposes implicit or explicit in 
the lecislation it edministers. If a Board finds a proposed unit to 
be inappropriate for collective bargaining, it will do so by measuring 


it against the objective standards we have been discussing. 


In its labour relations comotation, an “aprrorriate” unit 
is one that in collective bargaining will hest serve the interests of 
the emrloyees and the enterprise in which they are emrloved, and wil} 
promote stability in labour relations. Obviously, an unwise unit 
determination that resulted in Labour relations frictions between en 
employer and a trade union or between two cr more trade unions --- 


and which might ~ut the employer cut of business or the employees out 


of work --= would not make fcr stability in labour relations. 


Unit determination on sound lines is without donbt one of 
the most important and constructive of the functions of a labour 


relations Board, Certainly in the Canada Labour Relations Board we 
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regard it as one of our most important duties. The approach must not 
only be sound but it must be flexible enough to accommodate the varied 
labour relations situations that are encountered. Legislation changes 
from time to time and so do rolitical and econ-mic climates. and the 
members of labour relations Boards, and one or all of these chances 
can give rise to new or revised interpretations as to what is 
"appropriate" at a particular time or in 3 particular economic situa- 
tion. i need merely mention here the various streams of interpreta- 
tion that have issued from the United States National Labour Relations 
Board since the early days of the Wagner Act, as to what is or is not 
an appropriate unit. At different periods in similar cases that Board 


has given differing emphases to unit-determining factors, 


The extent to which a Board has discretion in the establish- 
ment of units --- either as a craft unit, multiple-craft unit, 
technics] unit, departmental unit, industrial or plant unit, multirle- 
plant unit, emrloyer unit, or multiple-empLloyer unit --- derends upon 
the provisions of the legislation administered, The Federal Act, for 
instance, defines a unit appropriate for collective bargaining as mean-~ 
ing, an, employer unit,.craft,unit,,.tecnnical, unity, plant unity, or any 
other unit, and whetrer or not the employees are employed by one or 
more employers. If it stood alone this would indicate a very wide 
discretion vested in the Federal Board, except in relation to units of 
employees of more than one employer. Section 9(3) of the Act provides 
that the Board shall not certify a trade union as the bargaining agent 
for multiple-empLloyer units of employees unless all employers of the 
employees, involved give consent to being joined in. the proceedings an, 
of course, that consent, involves= being joined.in. the unit. . This. provi- 


sion, as you will see, rather effectively limits the discretion of the 
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Board with respect to the determination of multirle-emrloyer units as 
appropriate for collective bargaining if ariy one of the emrloyers is 
opposed. The Board must also be satisfied that for each of the employ- 
ers - not the employers as a whole - a majority of the emplovees 
affected are members in good standing of the trade union, or alterna- 
tively, have, by vote, selected the trade union as their bargaining 


agent. 


I should also point out that the fairly substantial multiple- 
employer bargaining that has developed in the operations within 
Federal jurisdiction has not occured through the certification rrecess, 


€.f., railways, water transportation on the Great lakes, 


There is probably a good deal of room for discussicn in 
this connection with respect to the provision of Federal and provincial 
labour relations legislation as affecting industry-wide bargaining, 
particularly in the absence of an inter-state commerce rule such as 


exists an the United States. 


Section 6 of our Federal Act also strongly limits the 
discretion of the Canada Labour Relations Board, protecting as it does 
the right of creft and technical employees to be deemed separately 
appropriate units for collective bargaining. Here also is an opnortuni- 
ty for discussion on the merits of such provisions and I might note 
in this comnection the decision of the U.S, National Labour Relaticns 
Board in refusines recently to break up existing industrial units in 
the automobile industry by the determination or setting ur of a 


number of craft units as separately aprropriate. 


= jO~ 


Section 61(£) of the Federai Act provides that the Board 
shall decide any question arising as to wheter or not a groun of 


employees is a unit appropriate for collective bargaining and the 


Board's decision is stated to be final and conclusive for all purrases 


cofetherActs 


In determining ‘industrial or plant units, the problem often 
arises as to the inclusion in the appropriate unit of small groups or 
classifications on the fringe of The Unit. 10 caste sou lic of onic 
Federal Board to make such units es inclusive as possible in order to 
avoid isolating the fringe employees and possibly having them become 
the subject of another application for certificetion by another bar- 
peining agent. This, of course, might well require the Board either 
to certify an inappropriate unit or to deny the employees involved 


the right to bergain collectively. 


The Federal Board, in view of the interprovincial, national 
and international nature of the operations within its jurisdiction 
affecting transportation and communications, naturally has vlaced 
emphasis on the determination of units thet are systemic in scove. In 
its early days the Wartime Board, in determining units of railway 
operating employees, found eastern and western regional units to be 
separately appropriate, in view of the existence of senarate agreements 
in such regions and 4 history of separate bargaininz on thet basis, 
However, for the past ten years, the present Board has determined units 
of such employees tc be appropriate over the whole system of e railway, 
regardles S56 DeeLong 1 divisions. From the viewroint of effective 
collective bargaining and the orderly operstion of the ratlwavs, the 


System units are deemed appropriate and desirable, 


=e & 
As for units of non-operating railway employees, more than 

25% of all the employees that come within Federal jurisdiction, Our 

Board has, in effect, found them to be appropriate on a svstem bas: 

by permitting the existing bargaining trade union, and no other, to 

add small certified units of employees. The Board's key decision in 

this case was the Toronto ticket sellers' case, where the aprlicant, 

the Canadian Brothernood of Railway Employees, was refused certification 

for a unit of Toronto ticket sellers of the CPR for the reason that the 

majority of that class of employees and clerks generally on the CFR had 

already been organized by the Brotherhood of Railway and Steamship 

Clerks. This decision implicitly, and subsequent decisions exrlicitly, 

recognized the paramountcy of the CBRE with respect to the organizati- 


of CNR employees in similar classes, inasmuch as that Organization had 


been the recognized bargaining agent for many years, 


fn certain trucking cases, when the employer's operatisns 
had expanded interprovincially and there had been a prior history of 
certification of aprropriate rrovincial units by rrovincial Boards, 
the Federal Board has recognized these fects of life and has deterninec 
as appropriate remnants of svSten-wide units, which it would not 


ordinarily have d-ne if the field had been clear 


In the foregoing remarks I have been referring to the 


appropriateness or inappropriateness of a unit from the point of vier, 


1) 


particularly, of the score of the unit. There are other units that 
may be found appropriate or inaprropriate on the basis of content or 


composition of the unit, e.2., as compr 
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or security guards. 


APPENDIX IV 


THE CHANGING SIZB MIX OF CANADIAN MANUFACTURING 


a 


ESTABLISHMENTS. 


APPENDIX IV_(1) 


SIZE OF MANUFACTURING ESTABLISHMENTS 


~ bascd on numbers of employees 


Employee Group ~ 1929 1939 19%h 1949 195, 1962 196% 


Under 5 BERS EARL 23% BMT OE Leet WES 20% 2.9% 2.2% 1.2% 
5-20, 5-lL 9.0 10.4, 4.8 6.4 6.3 6.1 4.9 
21-50, 15-49 18 buy? 10.2 1926 hse 13.8 eet 
51-100, 50-99 13.0 Pig 9.3 11.3 tet 12.5 Tasg 
102-200, 100-199 15.0 a ey] 10.3 13.3 12.3 13.7 thee 
201-500, 200-199 19.6 aled 16.1 18.2 17.5 19.3 19.6 
501 (500) and over 27.2 25.6 16.9 SEY Meas Vi Boe Lica. ar h 
500-999 - -~ - = 13.03 le 12.8 
1,000~1,499 - - - - 6.3 5.6 5.2 
1,500 and over 4 e : = 16.0 12.9 13.4 


Sources: Data from 1929 to 1961: The Manufacturing Industries of Ganada, DBS, 
pub. September 1955, pp. 114, 115. 


Date for 1954: calculated by author from raw data, Preliminery Bul- 


OTe ge re nee 


ietin, Manufectuming Industries, 1964, pub. January 1963, (6509-510). 


Where there are two reages, first refers to years 1929, 1939 when slightly 
different sizes were used. 
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CHAPTER XI 


SUMMARY AND CONCLUSIONS 


The bargaining vnit exists in a very dynamic environment 
which exerts strong pressures for change in the character of the unit. 
These pressures emanate from such sources as technological change, 
changes in administrative, product, and market structures, of companies 
and industries, changes in internal policies and structures of unions, 
and a changing industrial relations role of the government. In view of 
these developments, the role of the labour relations beards in the 
determination of appropriate bargaining units and the criteria applied 
by them to this end have to be re~evaluated. The legislative structure 
also has to be re-examined. The summary and conclusions of this evalua-— 


tion are presented below. 


The first chapter provided an introduction to the subjects 


covered in this work. 


Chapter II summarized bargaining units as to type, scope, and 
the number of unions comprising the unit. The chapter states that bar- 
gaining units ray be determined by certification or by nutual agreement 
between unions ard employers. Since presently voluntary bargaining 
units, established exclusively by mitual consent of the private parties, 
are relatively rare, an examination of the collective bargaining struc- 
ture has to include the third party, namely, the public operating through 


the labour relations toard. This implies that, in effect, three parties 
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are engaged in the determination of bargaining units: unions, employers, 
and the government. Although unions and employers — by mutual agree- 
ment -- have the discretionary powers to expand certified bargaining 
units into larger structures, the ectual bargaining unit emerging is - 
most likely aigtctent than the one which would have been established 


without the certification process. 


Industrial relations decisions affecting any one worker are 
not necessarily reached in one bargaining unit. In some firms or 
industries negotiations take place at a number of levels, where at each 
level different issues are being resolved. Thus, the worker is, in 
effect, a member of a nunber of bargaining units. Furthermore, in tence 
Situations, the worker's employment terms may be decided upon in informal 
bargaining units which may not necessarily correspond to the forma. 
bargaining units. At times, the damien of decision-making authority for 
either management or unions, or both, may be outside the formal bargain-— 
ing unit. If this takes place, the collective bargaining process within 


the bargaining unit is weakened considerably. 


Finally, the decisions of a labour relations board as to the 
appropriateness of 4 bargaining unit can make a aifference between a 
union gaining the right of collective bargaining for a particular group 

snployees or losing it. The board's judgement in this area also may 


affect the outcome of a representation contest among competing unions, 
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The impact of board decisions does not stop with the granting of certifi- 


cation, it can also affect union security following a certification. 


In view of these implications, it isclear that the board's 
actions are of vital significance to unions, 6 avec ery yy craft unions, 
to ecpleyeos or ae groups of employees, and LEBER IO cKh. Need- 
less to say, board decisions also have significant implications for the 


economy. 


One of the major topics of Chapter III was the evaluation of 
objectives of public policy in industrial relations. The cifferent 
eiuect ives examined were; laissen-faire, maximum freedom of choice, 
stability of collective bargaining relationships, minimization of 
disturbance of existing institutions, maximization of national economic 
performance, and protection of the public interest. In a pluralistic 
society, the above objectives may be followed concurrently. Although 
criteria could be incorporated in legislaticn to realize these objectives, 
administrators of the legislation would still require broad discreticn- 
ary powers in the exercise of their duties. To a significant extent, 
they would still have to nake value judgements in reaching their deci- 
Sions. Too much weight given to one objective could easily lead to 
conflict with another. For instance, stressing freedom of choice could 
lead to many small bargaining units. This, in turn, could contribute to 
industrial strife and also could disturb stability of collective bargain-- 


ing relationships. 
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In this chapter, an "appropriate" bargaining unit has been 
defined as one that best accomplishes chosen public economic and 
social objectives. The nature of society in both Canada and the 
United States suggests that the most effective goals of public policy 
should be to determine bargaining units which would reflect as much as 


possible the desires of the private parties without significantly dis- 


regarding national objectives. 


The key term for board certification practices in determining 
appropriateness of bargaining vnits if flexibility. In view of the 
dynamic nature of the economy, no set rules can be established fer 
determination of appropriateness. The unit which was appropriate « 
year ego may be inappropriave today. Thus, the boards, in discharging 
their duties, must be willing to review on a continvous basis the eppli- 


cation of criteria for the determination of appropriate bargaining units. 


> 


In conclusion, it is suggested that the desired social and 
economic objectives can be furthcred by permitting the parties a con 
siderable degree of freedom to experiment with actusl bargaining units 


that may at times depart from the certificd unite. 


In Chapter IV, it is indicated that divided jurisdiction anong 
eleven boa and compulsory conciliation is a deterrent to the natural. 


evolution of bargeining units. 


It is concluded that provisions for compulsory conciliation 
coupled with provincial jurisdiction create another impediment to the 
rationalization of Canada's bargaining structure. Such arrangements 
hamper the formation of actual, inter-provincial, multi-plant, and 
multi-employer bargaining units, and may also interfere with the devel- 
opment of various types of informal relaticnships on an inter- 
provincial basis, relationships which result in informal bargaining 
units which extend across provincial boundaries. Compulsory conc}.lia- 
tion provisions should either be removed or, at a minimum, legislative 
arrangements should be made for conciliation on en inter-—provincial 
basis. The following statement by Woods expresses very well the com- 

& y P J 
pulsory conciliation conclusions contained in this chapter. 

If compulsory conciliation were cropped from Canadian 

policy, even with provincial certification the parties 

would be free to merge bargaining units and to nego- 

tiate, engage in work stoppage, and sign agreements 

without too much concern for the demands of the law. 

If we insist, however, on provincial jurisdiction and 

retain the present system of compulsory conciliation 

with its suspension of the work stoppage, part of the 

natural evolution of collective bargaining institu-- 

tions will be prevented, and much ingenuity will be 

displayed in attempts to evade tne law. ! 

The chapter is critical of the absence in Canada of a cen-— 
tralized labour relations board with anthority over companies with 
interprovincial industrial relations interests. It is suggested that 


the creation of such a board would be a move towards the elimination 


of industrial relations conflict revolving around the issue of 


392 


interprovincial bargaining units. Also, such a board would be more in 
step dite the dynamic pressures existing in the economic and industrial 
relations environ cnt. Some of these pressures are; changing technol- 
ogy, better transportation networks expanding the area of competition, 
interdependence of local markets through wage uniformity pressures, 
company-wide contracts for firms operating in heterogeneous markets, 


and better coordination of bargaining by unions and employers. 


It is pointed out, however, that centralization of labour 
relations in ore national board has its drawbacks, and that there are 
some benefits in decentralization. For instance, under provincial 
jurisdiction, cases can be nrocessed faster, the boards are more aware 

f the circumstances surrounding each case; there can be more initiative 
for experimentation, and finally, decentralization implies local 
authority, and this draws us'nearer to the “ideal of sé1f-aetermination"'* 


than we would have through the formation of one beard. 


Although the arguments for provincial industrial relations 
utonomy have some merits for smaller local firms, they would net neces— 
serily be applicable to larger firms with interprovincial industrial 
relations interests. Heterogeneous jurisciction may complicate and. 
confuse collective barzaining in such firms. Decentralization of indus— 
trial relations may also have eccnomic consequences; it may encourage 
location of industry on the Basie of favourable labour legislation, 


rather than on economic grounds. It is also indicated in Chapter IV 
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that, at times, provincial autonomy in labour relations could be con- 
ducive to "lawlessness."3 To conclude, decentralization can probably 

be viewed as a roadblock to the movement of the dynamic forces in the 
economy. It is suggested that industrial relations in Canada be 
centralized in one national labour relations board for firms with inter- 
provincial edie relations interests, This,however, brings up the 
question of the means to be used towards the achievement of this objec-— 


tive. A number of alternatives are contemplated. 


One possibility suggested was to bring industrial relations 
disputes under Section $1 of the BNA Act. Section 91 embraces ereas 


under the exclusive powers of the Parliament of Canada. 


Another alternative considered pon Mal be for the Parliamert to 
designate some of the industries "....to he for the general advantase of 
Canada or two or more provinces.""4 This would locate such industries 
under federal jurisdiction. The shortcomings of this soiution is the 
placing cf a total industry embracing both large and small firms under 
anational board. Another drawback to this course of action is that a 


declaration by Parliament tekes over much more than industrial relatiors. 


Still another choice considered was to locate industrial rela- 
tions under concurrent powers. This would permit both the federal and 
provincial legislatures to assume responsibility; however, the federal 


law under such a system would be supreme. There are a number of’ 
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disadvantages to the concurrent power approach which are discussed in 


some detail in the body of Chapter IV. 


Centralization and expansion of national authority in the 
field of industrial relations could also take place through another 
method. The common law provinces could assign to the Parliament of 
Canada authority in the area of industrial relations. This could be 
accomplished under Section 94 of the BNA Act. Since Quetec does not 
have the constitutional authority or the desire to give up any of its 
labour relations responsibilities, and the other large Canadian 
provinces share Quebec's sentiment on this subject, this solution is 


not very meaningful. 


Finally, the court system is still another avenue cf action 
towards centralization of industrial relations. To utilize this 
approach, one of the following procedures would be necessary: Es a 
lawsuit challenging provincial jurisdiction; (b) federal legislation, or 
(c) "a constitutionel reference framed to elicit opinions about federal 


5 


authority over labour relations in interprovincial industries." 


The major obstacles to the implementation of any of the 
approaches are not the legal barriers (which, nevertheless, 
are significant), but the difficulties in obtaining consent of the 


provinces for any of the above proposals. 


29> 


It is suggested that the provinces would support only the 
concept of centralization and the formation of a national board (if 
they were invited) to participate actively in the creation and oper- 
ation of such a board. Also, an extensive public relations and 
educational campaign would be necessary to acquaint the public and 


provincial officials with tne advantages of centralization for Canada 


and the provincial jurisdictions. 


The blueprint for the formation of a national board, par- 
ticularly with regard to division of responsibility between federal and 
provincial authorities, the proposed functions of such a tribunal and 


its structure are all covered in the body of Chapter IV. 


To conclude, the dynamic pressures in tne industriai relations 
environment, outlined in this volume, make a strong case for centraliza- 


tion of industrial relations under the auspices of a naticnal board. 


In Chapters V, VI and VII, the effect on the emerging structure 
of collective bargaining of certain aspects of industrial relations have 
been examined. In general, the analysis indicates a trend toward larger 
bargaining units —- either formal or informal -- and increasing central- 
ization of decision-making in industrial relations among both unions and 
managements. Intra-firm work jurisdiction disputes arise mainly from the 
existence of fragmented bargaining structures and would be reduced by 


replacing them with piant-wide and company-wide bargaining units. A 
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possible long-run solution to the problem of subcontracting disputes 
would be the establishment of comprehensive, process-wide bargaining 
units which would cut across company and even industry lines. Larger 
bargaining units are also promoted by increasing cooperation among 
various national unions and their affiliates, and among employers. 
Finally, the enlargement of bargaining units and increasing central- 
ization of decision-making are belng given impetus by certain char-- 
acteristics of the contemporary collective bargaining process. There 
are, to be sure, certain elements in modern industrial relations which 
tend to counter these trends, such as the internal union problems which 
may be intensified by them. The analysis indicates that on balance, 
however, the forces promoting larger bargaining units and increasing 
centralization in collective bargaining prob2bly outweigh those prouot- 


ing opposite trends. 


tnese trends in the By edhyshyerctcy, collective bargaining, to a 
large extent, stem from the attempts of the private parties, unions 
and managements, to adjust to a changing economic end technological 
environment and to either initiate or respond to changes in the reali 
of industrial relations. Thus, technological innovations cause changes 
in patterns of subcontracting which promote strife; changes in the 
structure of bargaining may be the means by wnich this strife may be 
reduced. The growth of large, diversified corporations through mergers 


and acyuisitions increase the number of unions dealing with the corporate 
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center and tends to recuce the relative bargaining power of each; the 
unions respond by creating alliances and cooperating in their bargain- 
ing efforts. Unions increase their bargaining power bj using whip- 
sawing tactics and selective strikes; employers respond by forming 
alliances of their own and assisting the victims of selective strikes. 
The growing complexity of collective bargaining issues puts many of 
them beyond the ability of part-time local union officials to deal with 
them effectively; as a result, a large part of the bargaining function 
is shifted from the local to national headquarters. All of these 
developments, and ethers examined in these chapters, sre a part of the 


dynamics of collective bargaining. Furthermore, all of them are related 


to the structure of bargaining. 


The "bargaining structure" has been considered in its broad 
sense, 2S including various types of informal as well as formal rela- 
tionships. Thus, many of the structural changes examined involve the 
creation of larger informal bargaining units even though the structure 
of formal units, certified or actual, remained unchanged. From this it 
follows that, while certification decisions of Labour Relations Boards 
can affect the structure of bargaining, the Boards do not exercise com- 
plete control over the emerging structure of bargaining. Certified 
bargaining units may constitute the basic "building blocks" out of which 
the structure of bargaining is built. Put there remains mich leeway for 


unions and enployers to alter the structure by agreeing to establish 
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actual bargaining units which are larger than those certified and by 


gf units which are larger or smaller than 


Y 


creating informal bargainin 


eithér the certified of actual-units. 


Lack of complete control over the development of the struc— 
ture of bargaining and the leeway fer unions and management to modify 
the bargaining structure does not, however, relieve legislatures and 
labour relations boards of the responsibility for developing certifi- 
cation policies and practices which will encourare the development of 
a structure of bargaining units appropriate for tne contemporary 
environment. It is concluded that to provide such encouragement, 
Canadian policies and practices must be modified. In many cases today, 
the most appropriate bargaining unit would be multi-plant or multi- 
employer in scope. Yet, by and large Canadian Labour Relations Boards 
rainst such units 


have been reluctant to certify such units. This bias ag 


apree with Woods and Ostry that "....1t mignt be 


“4 
La) 


ould be removed. ft 
helpful to redraft the legislation to eliminate the bias toward plant 
or Single-employer units, and empnasize the importance of tne judsement 


f the interested parties and members of the boards." 


Furthermore, in those industries under previncial jurisdiction, 


wa 


it 18 not possible to obtain certification of a multi-plan%, multi- 


employer, or multi~union bargaining unit which exvends.across provincial. 


ba Va 


+ 


boundaries. In this respect, the U. S. system, under which the NLHB has 


jurisdiction over most industries and can certity inter-state or even 


€ 


ah 


nation-wide bargaining units, is highly preferable to the Canadian system. 
It is recognized, however, that constitutional provisions would make it 
extremely difficult for Cenada to adopt the U. S&S. type of jurisdictional 


arrangements. 


In summary, the analysis contained in thisz chapters indicates 
that Canadian legislation and the policies and practices of Canadian 
Labour Relations Boards regarding bargaining unit certification, result 
in inadequate flexibility in allowing the structure of bargaining to 
adjust to a changing environment. The entire system contains too much 
built-in rigidity and hampers excessively the efforts of unicns and 
managements to create a bargaining structure appropriate to meet their 
needs. Experimentation of the parties should be encouraged, not hindered, 
by public policy. Once again, we agree with the statements of Woods and 
Ostry: 


In general terns, the problem concerning the bargaining 
? p at ao Oo 
unit in Canada is its rigidity, which prevents natural 
change and evolution. In some situations, the bargrain- 
ing unit cught to be smaller than is now permissible 
under our legislation as interpreted by labour-relations 
boards. Nore often, however,the need is for larger bar-— 


BSN Y units. ee As mimber 0 of Shem ends in the economy point 
to this need. eae nay a) ru 


Perhaps what is needed in Canada is greater trust in the ability of unions 
and managements to create a viable structure of bargeining units and to 


make appropriate adjustments in that structure as required in a dynamic 


economy. 
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In the first section of Chapter VIII, the implications of 
multi-employer bargaining for the bargaining parties were examined. 
One of the more important effects of this type of structure can be a 
shift in the balance of bargaining power in favour of the eiployers 
where numerous small firms face a relatively strong union if its units 
are weak relative to individual employers. Furthermore, it may help 
one party in bargaining by enhancing its ability to dea] diractly with 
the higher=echelon officials who may make key decisions on the other 


side. 


Yet despite the change in the balance of bargaining power, 
both sides often agree to multi-employer bargaining, because the party 
losing power may derive offsetting benefits from this type of bargain-~ 
ing structure. There are a number of potential benefits which may be 
derived from multi-omployer bargaining, many of them advantageous to 
both parties. One of the more important is the reduction of competi- 
tive pressures among workers and employers in labour and product 
mnarnets through standardization of wages and other terms of employment. 
This 1s an objective of unions and of many employers. Enpirical 
evidence indicates that multi-~employer bargaining is most prevalent in 


those industries where such pressures are greatest; it is less prevalent 


te 


in oligcpolistic industries, in which competition is-less intense. 


A number of unileteral cr bilateral benefits from malti- 


employer bargaining may be classified as "convenience factors." In 
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some cases a multi-cnployer bargaining unit facilitates enlisting the 
unions and in labour recruitment. Training programs not feasible if 
undertaken by individual small firms may become feasible when con- 
ducted by an employer association as an adjunct to its bargaining 
activities. Multi-employer bargaining can reduce the amount of work 
involved in negotiating agreements, enable more skilled, "profession- 
alized" bargaining, and facilitate administration of the union- 
management agreement. A mole conlovor bargaining unit can reduce 
the danger of membership raids by rival unions, which can be beneficial) 
to employers as well as to the incumbent union. Finally, a multi- 
employer bargaining unit can make possible certain fringe bencfits 


which might be economically unfeasible on a single-employer basis. 


There are, however, a number cf potential difficulties for 
the bargaining parties which may arise from multi-employer bargaining. 
Differing circunstances among affiliated employers pose the most seri- 
ous problem for a a cenmiore: bargaining unit. A single agreement 
may not be equally suitable for all firms or worker groups within the 
unit. Where circumstances are sufficiently diverse, there may be in- 
sufficient cohesion among employers or labour groups to allow the 
formation and centinuance of a multi-employor unit, and such a bargain- 
ing structure may, therefore, be inappropriate. A prerequisite for 
multi-employer bargaining, then, 18 an adequate degree of homogeneity 


among affiliated employers and labovr units. 
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It is sometimes argued that multi-enployer bargaining is un- 
desirable for employers because it restricts their freedom of action, 
that is, it requires sore surrendering of "sSovereignty™ in industrial 
relations. While this is technically correct, in some cases, free- 
dom of action is more apparent than real, and in practice, multi- 
employer bargaining may increase the employers't control over indus— 
trial relations decisions. This might be true, for example, where 
multi~employer bargaining would correct an imbalance of bargaining 
power in favour of the unions. Where individual employers have 
enough barzeaining power to make freedom of action meaningful, on the 
other hand, they may resist multi~employer bargaining. Finally, there 
are several problems in establishing a multi-employer unit which may 


prove formidable enough to preclude this type of bargaining siructure, 


cat 


There is evidence that where the circumstances are appropri-- 
ate, muiti-emoloyesr ee has been a success. The long history 
of stability in many voluntary multi-employer bargaining units would 
point to this conclusion. Additional support is found in expressions 
of £46 


isfaction from the bargaining parties in many multi-~employer 


units and the observations of students of industrial relations. 


Regarding its impact on the econon multi-employer bargain- 
7) $ - c 
ing may have desirable or undesirable consequences or a combination of 


both. It is difficult to make blanket, a priori generalization in this 


meee 
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matter. Indeed, the economic impact of maulti~employer bargaining may 


vary from case to case. 


The major potential adverse effects of multi-employer bar- 
gaining are: (1) broadening the scope of work stoppages, and (2) re- 
ducing competition and promoting monopoly. Both might lead to in- 
“creased government intervention in industrial relations to protect the 
public interest with a corresponding decrease in the latitude for 
private decision-making. Except among advocates of 2 planned economy, 


such a develepment would generally be viewed with disfavour. 


Regarding the economic impact of multi-employer bargaining, 
the defenders of multi-employer bargaining make a number of points. 
pome are in rebuttal to the claims of adverse effects previously noted, 
while others concern positive advantages which may arise from this type 
- of Heres itine structure. It is pointed out that while multi-employer 
bargaining may broaden the scope of work stoppages, it may elso reduce 
their incidence. Regarding the monopoly charge, it is argued that this 
charge is exaggerated, in that uniform labour standards do not neces~ 
sarily result in uniform production costs and elimination of price 
competition. Rather, competition in product markets is concentrated in 
areas other than labour stancards. Furthermore, the existence of sub- 
stitute products serves as an additional check on monopolistic exploita~— 


tion of consumers in many product markets. On the more pesitive side, 
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there is demonstrated the possibility that cooperation among employers, 
and between employers and unions ~-- which may be promoted by multi- 
employer bargaining --- can at times increase social productivity. 
Finally, it is argued that the available empirical studies of multi- 
employer bargaining do not support the dire conclusions drawn by its 


critics on the pasis of deductive reasoning. 


The objective of public policy toward multi-employer bargain- 
ing should be to preserve the advantages of multi-employer bargaining 
for the bargaining parties and the economy while protecting the public 
against its potential cests, What is nseded above all is flexibility 
he statutory framework and decision—making by administrative 
agencies. Legislation banning multi-—employer bargaining units is to be 
avoided, as is a general bias for or against the certification of such 
units, either through statutory provisions or the policies of labour 
relations boards, Public policy should encourage experimentation by 
the private parties in the establishment of bargaining structures best 
suited for their needs, and this freedom to experiment shculd extend to 
multi~employer units. Only if it is likely that a multi~—employer hbar— 
gaining unit will adversely affect the public interest, and the adverse 
effects are judged to cutweigh the potential benefits to the bargaining 
parties, should certification of such units be denied. Moreover, if a 
multi-employer bargaining unit is likely to adversely affect the pulse 


interest, it is worth asking whether the undesirable effects can be 
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controlled by policy measures other than maintaining a fragmented 


bargaining structure. 


The Canadian public policy regarding the certification of 
multi-employer bargaining units is in need of extensive revision. 
While there is some variation in ]egislation and labour board prac-. 
tices among the provinces, there is in general too little flexibility 
and too much of a predisposition to deny certification of multi- 
employer bargaining units. Legislation chould be revamped to clearly 
vest in the boards broad discretionary powers. Furthermore, the boards 
should effectively utilize these powers, judging petitions for multi- 
employer certifications on a case-by-case basis and abandoning their 
present general bias against this type of bargaining structure. Finally, 
there should be adequate machinery for modifying the bargaining unit 
after it has been certified, such as the decertification election pro-- 
cedure provided in U. &. Federal Law. Inability to modify the bargain-— 
ing unit once it has been certified has been an important reason why 
many Canadian Labour Relations Boards have been reluctant to certify 
nulti-employer bargaining units in the first place. Regarding the 
certification of multi-employer bargaining units, it is concluded that 
Canada would do well to examine carefully U. 8. policies and practices, 
which, in gensral, come closer to meeting the policy criteria advocated 


previously. 
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Chapter IX considered the various aspects of craft bargain- 
ing units. The points of view of the public, the industrial and 
craft unions, and the employer, with respect to craft bargaining units, 
were evaluated. A complete section was devoted to legislation govern-- 
ing craft certification and to the determination of the appropriateness 
of craft bargaining units by labour relations boards and their willing- 
ness to carve out craft units out of industrial units. In another 
section options and craft certification criteria available to labour 


relations boards were examined. 


The connection between craft certification, industrial con- 
flict, and supply of skilled labour was examined in still another part 
of this chapter. Finally, a new.appreach towards the craft issue in 

: 43 o? se 


the form of multi-craft bargaining units was also evaluated. 


The major contribution of this chapter is the analysis of the 
last two topics: the relationship between craft certification, indus- 
trial conflicts, anc supply of labour, and the concept of multi-craft 
bargaining units. In view of this, the subsequent discussion of 


Chapter IX will.be focused on these tro subjects. 


On the basis of available data, it is concluded that Canadian 
abour HKelations foards pursue anti-craft certification practices. The 
reasons for this are probably legislative provisions and the assumption 


that proliferation of craft units would serve as a catalyst to industrial 
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conflict. It is suggested that the evidence available as to the rela- 
tionship between the number of craft units and the degree of industrial 
conflict is not sufficient to support the above assumption. In some 
instances, the emergence of craft units could contribute to indus— 
trial conflict in the short run; in other cases the submergence of 
crafts within other units and the unwillingness of boards to grant them 
an autonomous status could also lead to industrial strife. In view of 


this, any generalization in this area would be inappropriate. 


. Board anti-craft certification attitudes raise the question 
as to the effects cf their practices on the supply of skilled labour. 
Before an answer can even be attempted the following topics related to 
the supply of labour issue have to be briefly discussed: (a) the trends 
of wage and non-wage differentials between skilled and non--skilled 
employees; (b) reasons for the trends; (c) whether there is a skill 
scarcity problem, and (d) whether the declining wage differential is 


responsible for the scarcity of skilled people. 


Research Pectibir indicate that the wage and non-wage differ-- 
ential between skilled and unskilled workers is narrowing. The reasons 
to which this is attributed are many y and ere usually based on untasted 
hypotheses. The following are some of the grounds given: the coming 
to maturity of industrial nations; surplus ef unskilled labour in the 


early part of the century because of immigration; changing skill 
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requirements; the rise of industrial unionism; the availability of mass 
education; and the submersion of many craftsmen in large industrial 
units. Most likely all of these factors have contributed in some 
degree to the present trend of differentials. The above elements, 
however, cannot be ranked on the basis of existing evidence. It is 
suggested that further research is needed before any solid conclusions 


ean be reached, 


In recent years, Canada has been experiencing shortages of 
skilled ‘employees. The narrowing of the wage differential seh ae in 
apprenticeship regulations and insufficient past investment in training 
are some of the grounds given for the presence of scarcity. Chamber-- 
lain suggests that differentials botween skilled and unskilled workers 
provide incentives for workers to enroll in training for more demanding 
tasks. How important money wage differential iS as a motivating force 
for employees to undertake Jong training leading to a parent bah a 
status is net known. What is necessary is, again, mere research in 


path steko 


Although wages and wage differentials are not the only deter- 
minant in choosing an occupation, it is quite realistic to assume that 
in a materialistic society they would exert significant pressures. 
Assuming that this is one of the factors affecting the supply of skilled 


labour, is this relevant for craft certification practices of labour 
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relations boards? {t certainly is. Board decisions which favour in- 
dustrial over Benet units and which have a tendency to submerge craft 
erisee in industrial units will probably contribute to the narrow- 
ing of the wage differential between craft and non-craft employces. 
This statement does not imply, however, that liberal craft certifica- 
tion practices by the boards would reverse the wage differential trend 


or rectify the skill scarcities which might exist. 


A number of arguments can be presented against the liberal- 
ization of board craft attitudes, such as: the existence of many craft 
units would restrict vertical and horizontal job mobility of unskilled 
and even skilled employees. This is a significant limitation in the 
age of rapidly changing technology. It is also claimed that craft 
interest can be protected within the context of industrial units, the 
protection being previded both by the industrial union and the employer. 


Therefore, no separation of craft employees is necessary. Whether this 


is true, and the extent of it is a debatable point, what is significant 
is the fact that in many cases craftsmen feel that they could do better 
on tnelr own in Separate groups. They probably are right, although at 
times they may be able to obtain the greater wage differential more on 


the basis of their bargaining power than on the grounds of their 


marginal productivity. 


To conclude, althougn research data is lacking for relating 


wage differential and the supply of skilled labour, there most provabiy 
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is a cause-effect relationship between the two. In view of this, it 
is suggested that one of the certification criterion applied by 
boards in craft cases be the waze differential between craft and non-— 


craft employees. 


As indicated earlier, the multi-craft bargaining unit con- 
cept is introduced as an alternative to the present craft certifica- 
tion approach of labour relations boards. ‘the multi-craft unit 
approach can be recommended for a number of reasons: it would uphold 
the difference between craft and non~craft employees, without the costs 
which are presently associated with such distinction. Some of the 
present costs are hostility of crafts towards technological change, 
narrow seniority units, restrictions on inter-firm mobility of labour, 


and jurisdictional conflict. 


However, the multi-craft unit alse has sone drawbacks, Under 
such units, jurisdictional conflicts which previously took place outside 


the unit would probably be transferred into the unit. Also, the prob- 


a | 


lems of transition would te enormous. Hostility of existing craft 


towards such units would have to be taken into account. Although 
initially craft unions would probably be in opposition to a proposal 
whi ch would alter their status quo, in the long run the crefts could 
benefit from it. Since, if the present craft certification trend con— 


tinues, craft unions may face extinction under the status quo conditions. 
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This obviously would not be in the interests of the crafts, nor for 


that matter, of the economy. 


Certifications of multi-craft units would pose a new set of 
difficulties for labour relations boards in terms of definition of a 
craft and in the determination of the appropriateness of a bargaining 
unit. These problems, however, are not insurmountable, and they have 
a great deal in common with some of the craft issues that the boerds 


were confronted with in the past. 


To conclude, the multi~craft unit approach dees not suggest 
a drastic break with the past. There are situations where a single 
craft unit or the inclusion of craft employees in an industrial unit 
may be more appropriate than the determination of a multi-craft unit. 
But there may be many cases where the formation of a multi~craft unit 
is the most appropriate approach from the point of view of the bargain- 


ing parties and the econony. 


In conclusion, flexibility and experimentation should be the 
byword cf labour relations boards in the area of certification of craft 


bargaining units. 


apter X considered the issues involved in current discus- 
Chapt X consid Pel oe es involved in current d3 

sions as to the relative "appropriateness" of the system-wide versus 
the regional bargaining unit. In this connection, the legal] considera-~ 


“CS 


tions and the CLRB attitude towards fractionalizing of bargaining units 
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was examined. The chapter also studied the costs of fractionalizing 
which are investigated under the following headings: Current Trends, 
Bargaining Unit Dynamics, International Pargaining Units, National 


Unity, Bargaining Power, Wage Structure, Cost of Strikes, Company 


Unions. 


One of the recommendations made in this chapter calls for the 
CLRB to express explicitly the criteria applied and weight given in 
each certification case concerned with determination of appropriate- 


ae 


ness of bargaining units. Implementation of this recommendation is to 


provide a valuable index for future certification applicants. 


Another recommendation calls for legislation to stipulate 
criteria that the board is to consider in Bll tcl: cases. Suc 
legislation would not tie down the board to any particular criterion, 
and it would still leave it with broad discretionary powers. However, 
it would compel it to evaluate more criteria than it does presently. 
The chanter points out that most of the criteria applied by the CLRB 
in the past stress historical background -—- that they are peed to 
the past rather than to the future. I+ is suggested that the utiliza 


tion of more "forward-looking" criteria 1s necessary. 


Chapter X considered two approaches in an attompt to resolve 


{ 


the issue of the system-wide versus the regional bargaining unit: the 


"vacuum" approach and the "environmentai" approach. The latter is 
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found to be more agreeable and in the current context its application | 
results in a recommendation favouring @ revision of the present 

Canada Labour Relations Board practices. The Board's seeming pre- 
occupation with the maintenance of system-wide (or "national") units 
is not acceptable to Mr. Brody (the author of the chapter). He 
recommends more receptive attitudes toward applications requesting a 


fractionalization of national units. 


The chapter concludes that fractionalization "nay involve 
short-run costs to manegement, the public, and to the worker." 
However, a aisrefard of the centiments of Quebec employees could lead to 


lorg-run costs which more than offset the short—term benefits of the 


To conclude, this volume is not the final word on the 


‘ 


bargaining unit; it stgvests, however, a foundation for further research. 


Some of tne study participants intend to continue their investigations fur+ 
into the bargaining unit area. Tney also hope taat this volume will be a 


5 


catalyst for others to explore this field in greater depth. 
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